IN THE CENTRAL.ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. OA= 2135/;0 ‘ Date of decision: 25,9, 9?
Shri Inder Singh " we.. Applicant
Versus
Unien ef India & Anr, seeo Ruspsndents
Fer tha Applicant L eeee Shri Inderjit Sharma, Advecats
Fer ths Respsndents eeee OShri MK, Gupta, Prexy Ceunssl

fer Shri Madan Lekur, Advecate

CORAM:

The Hon'ble Mr.P.X. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed

to see the Judgment?zﬂﬂ

2. To be referred to the Reporters or not? Me
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant, whe is wsrking as Assistant Keeper
in the Natienal Zeelegicsl Park under ths Ministry of
Envir-nmoﬁt and Flrgsts; filed this appliéa#iun undar
Sactien 19 ef tﬁa Administrat ive fribumals Act, 198S,
praying that the impugned erder dated 16,7,1990 passed
by the respsndants bs qd:;hed, and that he be doemed te
centinue as a Lausr Divisien Clerk right frem the dgy hisg
erder of suspensien was reveked by the reapendents u,s,?,

3,3,1988, Hs has alse claimed arrears ef pay and ether
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censsquential benafits,

2. The facts of the case ars as Fi;lius. The
applicant was appeinted as an Assistant Keeper in the
Natienal Zeelegical Park, Neu Dalhi, in 1967, He came
sut suyccessful in a writtén departmental examinatien

censucted by ths respendents fer appeintment as L.D.C,

in 1983 and sgsecured the sscend pesitien, He wvas pestes

as L,JeCo vide erder dated 18,4,1983 in the Acceunts
Sectien vice Shri Ram Dutt, U.D.C,
3e The aﬁplicant has stated that he centinued te werk
as LoD,Cs in shart term and sther lsave vacancies, He
was,~6iueuer, placed under suspensien w.e,f, 13,10,1987
which was revﬁkei by thé respesndents en 3,3,19688, 1In
the dopartmental enquiry initiated against the applicant
fer the aglleqgod miscenduct Ter resslling the tickets te
ths visiters, the applicant vas feund te be nat guilty

the - :
and/disciplinary autherity exenerated him frem the charges
lovellsd against him by his erdor dated 22,3,1990, Hewever,
after the revccatiin sf the erder ef suspensien, ths
applicant has net bsen paid the aalary-oF LeDeCo but anly
the salary ef Assistant Keeper,
4, The applicant has cent ena e thatla‘post ef L.3.E,
is lying vacant and as the disciplinary autherity has’

exenerated him frem the charges levelled against him, he
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shauld be appeintsd te the said pest as he has been

duly empanelled fer the pest ef L.D.C, after helding

a wuritten test in:1983;

Se The basic econtentien ef the respendents is that
the test was ccn#ucteﬂ in 1983 fer censideratien ef the
' départmental>candidatas fer premetian te the 10 psr cent
gueta and ﬁhe remaining S0 per cent is te ba filled up
threugh the Staff Selectien Cemmissisen, 11 pests cFIL.B.Ce
have already be@n filled and-there.is ne vacancy in the
said pest as éllegeﬂ by the applicant, They have alse
stated that the applicant was appeinted enly en ad hec
basis and he is liable tolbe reverted hack twe his
substgntive pest af Assistant Keeper,

6e e have gene threugh the recérds of the casa and
have considered the rival cententiens, The learned
ceunseal faf the applicant .argued that the applicant
weuld have coentinued in the pest of L.0,C, but fer the -
departmental enquiry initiated against him, After the
said engquiry ended in his exeneratien, he is ;ntitled

te be appeinted te the post .F‘L.D.C. In thislcndtext,
he reiied upen tha juigement ef the Supreme Ceurt in
Unien ef India Vs, K.V, Jangkiramam, J.T. 1991 (3) sC 527,
As against this, the learned ceunsel fer the respendent g
argued that the departmental test cenducted in 1983 uag
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te c;naider-the dopartmental candidates fer appeintment
as L,D,Co #n ad hec basis as and when nscsssity aress,
fhe Natisnal Zeelegical Park has tetal 11 pests ef L,C,C.
sanctiened, which have alréady bezn filled uh. The
learned ceunssl fer the respendents 2l se stated at the
Bar that the applicant hhs been premeted as Zee Keeper en
regular basigs which is in his nermal line ef premetian,
Hae uasvposted . te werk in the efficse te assist the
clerical staff as per his persenal request, There is

ne previsien fer premetien ef Assistant Keeper te the
pest of L,0.C,

e Ths'applicant has stated ﬁhat ths respendenta
have appeinted one.‘miss Shagufta khan, as L.D,Cy uitheut
any oxa@inatian. The respendents hgve stated that she
vas appeinted en C.mpaSBipﬂ;tB greunds, being the
dgpendent of a decoased amp;oyea.

8, On carsful censideratisn eof the rival cdntenticns,
ve are of the epinien that ne mandamus can be icsued te
tﬁe‘regp.ndenté te appeint the applicant as L.D.C, if

ne vacancy in the said pest exiaté. At the same time, Ue
are f the view that the applicant sheuld net be subject e
te anether written taest as a pro-cenditien fer appeintment
te the pest ef L.D,Cs, as and uhen vacancy arises, The
applicatien is, therefere, dispessd n?.with a iirgcti.n
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te the respendents te censider appeinting the applicent

as LeD.Co in the 10 psr csnt queta earmarked fer depart-
mental premetien, whensver a vacancy arises in future
vitheut helding any qualifying written test in hie case

for that purpese, Thers will be ne erder as te cests,
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(8.N. Dheundiyal) A5)9)5§ (P.K. Kartha)
Administrative Member . Vice-Chairman(Judl,)




