
IN THE CENTRAL.ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

^0

Regn.No. OA-2135/^

Shri Inder Singh

Unisn sf India & Anr,

F«r tha Applieant

F»r the R«sp«ndents

Date of decision: 25,9,92

Applicant

MmvBUB

, • • • Resp«nd ent s

,,,, Shri Inderjit Sharma, Ad\;«cate

• • • • Shri n, K» Gupta* Pr«xy Caunssl
f«r Shri Mad an Lak ur, Ady®eate

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? pXd
2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

Th« applicant, uha ie uarking as Assistant Keeper

in the National ZaalagiQal Park under tha Ministry af

Enviranraent and Faresta, filed this applicatian under

Seetian 19 af the Administrative Tribunals Act, 1985,

praying that tha impugned ard®r dated 16,7,1990 passed

by the respandenta ba quashed, and that h® be ds*med ta

cantinua as a Lauer Oiviaian Clerk right fram the day his

®rder af suspensian uas reuaked by tha raapanrrients u,e,f,

3,3,1988, He has alsa ©laimed arrears af pay and ather
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e«nSBqutntial benafits,

2, The facts if the case are as fellnus. The

applicant was appeintei as an Assistant Keeper in the

Natienal Zeelegical Park» Neu Delhi» in 1967* He came

• ut successful in a written ilepartmental examinatien

canriucberi b/ the respandgnts fer appeintment as L.O«C*

in 1983 and secured the secend pesitien. Ho was pasted

as L»0*C« vide er^er dated 18«4«1983 in the Accaunts

Ssctian vice Shri Ram Dutt, U«D,C»

3, The applicant has stated that he centinued te uerk

as L.O^C, in shart term and athar leave vacancies. He

U)as» hauev37» placed iffider suspensien u. e.f* 13.10,1987

which was revaksd by the respaniients an 3, 3* 1988, In

the departmental enquiry initiated against the applicant

far the alleged miscansluct far reselling the tickets ta

the visitars» the applicant uas fcund te be nat guilty

the ^
and/disciplinary autherity exeneratad him fram the charges

levelled against him by his erder dated 22,3,1990, Hauaver,

after the revacatien af the arder af suspensian, the

applicant has net been paid the salary ef L.O.C, but anly

the salary ef Assistant Keeper,

4, The applicant has cent ended that a pest ef L.'3.€.

is lying vacant and as the disciplinary autherity has

exenerated hira frem tha charges levelled against him, he
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shaulii bs appaintsft ta the saii past as ha has been

iuly enspanelleil far the past af L.O.C, after holding

a written test iR 1983.

5, Tha basic cantantien af the respendsnts is that

the test uas canduct sil in 1983 far can sit) erat ian af the

(departmental candidates far pramatian ta the 10 per cent

quata and the remaining 90 per cent is ta be fillsii up

thraugh the Staff Select ian Cammissian, 11 paste af L»O.C,

have already been filled and there is na vacancy in the

S3i<J pest as alleged by the applicant. They have alsa

stated that the applicant was appainted anly an hae

basis and he is liable to be reyerte-i back ta his

substantive pest af Assistant Keeper^

6, We have gane thraugh the records af the case and

have considered the rival cententians. The learned

caunsel far the applicant argued that the applicant

uaulri have continued in the past af L.O»C, but far the

departmental enquiry initiated againat him. After the
/

said enquiry ended in his exaneratien, h® is entitled

ta be appainted ta the pest af L.D.C. In this centext,

he relied upan tha jj^geraent af the Supreme Caurt in

Unian af India Us. K.U, 3anakiraman, 3»T. 1991 (3) SC 527,

As against this, the learned caunsel far the respendents

argued that the departmental teat eansiueted in 1983 uas
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t» c«nsii4er th® tiapartmsntal candidatss f»r app«intni«nt

as L,D»C, »n arf hwe basia as and when nacesaity «r»se»

The Natianal Zaalagical Park has tatal 11 pasts af L«D»C,

aancti^neil, uhieh ha\/« alraaiy b®sn up, Tha

learns"^ Ciunsel far th® reapandgnts al s« stateii at the

Bar that the applicant has been prcmctetf as Zae Keeper an

regular basis which is in his nermal line af pramatian.

He Was posted : ta u«rk in the effice t® assist the

elariGal staff as per his peraanal request. There is

na prev^isian far prtusatian tf Assistant Keeper tt tha

past af L,0,C,

7« The applicant has statei that the respanijents

have appainteil ane^ Rise Shagufta Khan, as L.D.C, uithaut

any •xaminatlan. The respaniients have stated that she

yas appaint^ an carapaseianate graunds» being the

depenient af a dee eased emplaysa®

8. On careful cansideratian af the rival cantsntians,

y© are af the apinian that n« mandamus can ba issued ta

the respandents ta appaint the applicant as L,0«C, if

na v/acancy in the said past exists. At the same time# ue

ara af the yi@u that the applicant shauld nat be subjected

ta another written test as a pra-eanditian far appaintment

ta the past af L«0,C«9 as and uhan vacancy arises* Th®

applicatien is# therafare, diepa-sed af uith a directian
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t* tht rasp^ndents t# CBnslier appointing th« applicant

as L«0»C, in th« 10 par cant qtivta earmarktd f«r depart

mental prero»ti«n» uhensver a vacancy arises in futur®

without hBliing any qualifying written test in his cas#

far that purp«s«« Thera will be n« trider as t« csstse

(B.W. OhBundiyal) As;^/'?^ (P.K. Kartha)
Administrativ/g Member Uics-Chairinan(3uiil,)


