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NEU DELHI

bats of decision 6«3e92c

1 )• OA No. 170 of 1S87«

Bhim Sen Kalra .

Ms.

Union of India & others

2) OA No. 1B22 of 1990 •

B,S. Fiana and 34 others

Us,

Union of India & others

.3) OA, No. 2134 of 1990
Baluant Singh Rana

V/s»

Delhi Administration and
another

, •. . .Applicant,
'S

,,., .Respondents, •/'2

...... Applicants,

!r -

tEi

.Respondents,

...Applicant

Respondents

'EOrtAnr: HOM'BLE m. 3.5. aEKHOr^, ViCi. CHAIFiMA,M'«
HON'BLE 1 • RASGOTRA, M:.RBEht (A)®.

For the Applicants

For the Respondents

Hr. B.E.Raual, Aduocata.

.-^Ir. Dagdish Uats, Advocate,
Mr. n.r-l. Sudan,. Advocate^

m • B.,S. SEKHONi

. ::ii> As common questions of lau and facts arise

,r-r^r - for adjudication in the captioned OAs-, the same are
being disposed of .by a common judgment. The learnad

\V:.. ^ counsel for the parties uere also one on
these-OAS are interlinked to substantial extent and
the same be disnosed of by a common judgment. -- .

The -main D.Aia O.R. No. 1822/90. ..,ifc.-uoold be. j
:both, oxpadient- ahd apptopriata to state the-Tactual

• position aa culled from this D.A. fteference uould,houever, be made uhers-evar necessary to the other

tuo O.As.
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• 2. Skipping supsrFluities, Applicants in these

OAs hav3 been uorking in the Adult Education Department,

Directorate of Education in'different capacities uiz. as

. • Project. Officers and Superv/iaors for periods varying from

5 to 10 years. The Adult Education Department comprises

. tuo Branches namely,(i) Adult Education Branch and(ii)
✓

Social Education Branch. The follouing tabular statenient

uould shou the hierarchical order in ths tuo Sranchesj-

Additional Director of
Education(Aduli: Education)
Rs. 1500-1800

Deputy Director Education
(Adult Education)
RSol 3Q0-1 700

ADECSocial Education)
Rs.1200-1500

ADE(Adult
Education)
Rs.1200-1600

Assistant Social Educa
tion Officer
Rs.550-900'

Superuisor(SH)
Rs,425-540.

Technical Asstt,
Rs.440-750

f

i

I 1f
I

Project Officer
Rs. 550-900

Social
uorker
Rs.440-750

Supervisor
(AH)

Rs.440-750

The, top-slots i.e. the Additional Director of Education and
Deputy' Director of -Education in both the Branches are merged.
Applicants had. been recruited after having been duly

Telacted. There uere no Recruitment Rules at the time the
applicants uere selectad/appointed.• School Cadre provided
the biggest source of personnel in tha Adult Education Osptt.

%
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Postgraduate Teachers uara eligible for selection as project

Orricers and Trained Graduate OTficars uere eligible for

sfslection as Superv/isors» It is not in dispute that

. notuithatanding the absence of the Recruitment Rules, the

.appointment of the applicants uas ualid. The Adult

Education Branch is a temporary organisation. The posts

have been sanctioned temporarily. Applicants hold lien on

their posts in the School Cadre, Ths Recruitment Rules

for the post of Project Officer Grade-II in the -Adult /

Education Department ware mads by the Administrator of the
dt.27-8-1903

'• Union Tsrritory of, Delhi uide Notification i\l0^ r2(7)/a3 S-II^
1 (copy AnnS'Xure A-I). Th.:^ mode of recruitmsnt provided f.or

ths post of Project Officer Gr.II in AnnexufQ uas

2t}ji by Qpf^rnotion failing uhioh by cUrsct recruitment and

BQ% by direct recruitmont. The feeder category for promotion
, Asstt,

uas confined to TechnicaL{^ocial Educatior.iupsruisor

(SO'Sigi ^,9Ms?-ration) with fiue iKparience in the_ grade.
—hr '

Applicants i\!ci,1 andanot/_in OA 1822/90 filed OA 53/85

titled Baluant Singh and another us. Union of India under

Sedtidn 1f !?he AdminiP^-?a^liVe Ti?l.!oynsi8 Act,1905 (for

short the «Act«) praying for striking doun as unconstitutional

Recruitment Rules and declaring promSgiona or respon-
' '

dents No,3 ta S ctiorairi aS ills^ai and quashing th® eamSs'Ths

Applicants in that OA also sought a direction to rospondants

(l- 1 &2 therein to promote them to the posts of project
Officers uith uffect from 1-2-95 uith all consequential

' ^ • .Jpenef its„ The aforesaid QA'uas disposed of vide
/'• '• • .yKi .• •

( / judgi^isot dated I9th October ,1 988 Ccppy Annaxure A-II}. .

' 'The OA uas' alloued uith the following operative portion

^ , Vl

iv-;.• • . ^
' ••• • • .. - -A

•'" •• •' "'(if •thB Ju'dgmant 'S^t out in paragraph 1'6 of the idMdgment';

f
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"In the facts and circumstancas, ue allou
the petition and declare that the Recruitment

Bulss for the post of Project Officers Grade-II
notified on 27,3,83 suffer from the vice of

discrimination and are uiolatiue of Articles

14 and 16 of the Constitution in so far as they
exclude Supervisors(Adult Education) as one of

the feeder categories for promotions. Ua,

therefore, set aside the Rscruitment Rules only

to the extent of such exclusion and direct that

like Suparuisors(SE),Supervisors(Adult Education)

uith five years of experience in the grade

should also.be included as the first of the

eligible categories for promotion/.. A revieu

DPC should be held to consider Supervisors'

(Adult Education) uith fi\jt2 y-tiuLS of c^srvice as ofi

1,2.1985 when respondents 3 to 6 uere promoted

and if some' of them are inciud:^d in the'pa.iel

uithin the number of vacancioL. of Project

Officers available on that data thay should be given

notional promotion'as project Officsrs till-they

are retained in the Adult Education 'jing. Action

on the above lines uith payment uf arrears of

higher, pay and alloijancas, if any, should be ^

completed, uithin a period of three months from

the date of communication of this order. There

shall be no order as to costs."

3^ It is common-ground that in compliance uith

the aforesaid judgment, tha Recruitment Rules uere amended

making the Supervisors(AE) uith five years' experience

eligible for promotion to the post of Project Officer

Gr.II, After quoting from the aforesaid judgment

. and referring to, CCP 95/39, applicants have averred that

/'j motive behind exclusion of Supervisors (AE) uas that
V—."respondent No,3 Shri Kali Charah,Additional QirBctor(Adult

' '.' Education) uas dateamined to get rid of ,all uha came from

v-=i
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• from the teaching profession and to fill the

Adult lilducation Dapartmant by his fauouritas. In viau

of the pendency of CCP 95/a?, respondents, houev/er, made

. a shou qF coMpiiancs uith the judgment by issuing the

order dBted24th I'̂ ouembar,! 989 promoting applicant
-nal

l\lD.l - Shri a,3.Rana as project Officer on notio^

.and ad hoc basis uida order of the sdmo datQ(copy Annexure-

This ordar uas issued subject to the condition

that the said applicant uould be entitled to the arrears

of pav =2nd allouances only from the data of judgment
i.e. from-,5-1 Q-flB. Applicants have auerred that this

uas fnlloued by the order dated 15-12-39(Annexure A-IU),
arbitrarily rsi/ertirig applicant i\lo»1 on 24-1 1-89 itb.lr

from the post of Project Officer to which he had been
'nominally promoted vide Annexure A-Ill. IhQ ground

5t out in Annexure A--IU uas the abolition of the post
if grficer. Th^re-upon, s-pplicants alongliith

their colleagues preferred. OA 2450/89 entitled

•B.S.ftana and others us. Union of India 4 othsrs'
; omaisRging tha .boUtion of the pooWef Projeot Offi«W

SupsruiaorsCftE) as inualid, discriminatory, violativa
oF Articles U and 16 of the Constitution, Ths sfotesaid

>* Oft was of vide iMd9«=n» =i«8a ,19th Deoamber,19B9
(ftnnaxure A-U).- As par tha aforesaid judgmant, applicant?
usre directed to maka reprssantations agai'p"' t-ho
ililgu-gnad orders to the Lt. Goue rngp jOslhi as uell.as
to the Secretary, mnlBtry or Edjcation and Social
uelfare uithln a period of thrae ueaka from the dat/of

\L-, communication of the order.- jU.pona*RS» directed
' I ' •

ts 60noiS». the points raiaed;iH the SBpresantations as

ol

a
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expeditiously as possible, but in no auant later

than 20th •rab„j1 990. They uara diracted to pass a

speaking order on the representations made by the

applicants, ' The applicants uers granted liberty to,file

a fresh Application in the Tribunal in casa they felt

• aggrieued by tha decision takan by the respondents.

Applicants accordingly subrnitted represencations to the'

Secretary^ flinistry of Human Resource -Dsuslopmant (Oepart-

mant of education), Gout, of India as also to the Lt,

, Gov/ernor of D3lhi(copy of the afcsresaid representation

is Annexurs A-UI), The representation uas rejected

uide order dated 23t:h August ,1 990 (Anna xj re A-lill), Applicants

have impugned the aforesaid order and haue sought the

follouing reliefs

(i) . Tribunal may be pleased to quash the ordsr

dated 23th August,1-990 and direct that the

applicants shall be retained in the Adult

Education Branch in preference to their juniors

selected in 1985 and 1985;

(ii) Tribunal may be pleassd to direct that if after

rilling all the posts of Project Officers and

Assistant Project Officers as par the approved

Financial Pattern for RFL Project under the

National Literacy nission, there are not enough

posts to accommodate- all the existing Project

Officers and Suparuisors, the reversion to

substantive posts should be pn the basis of
//

'last come, first go'..

Vl

; :L)ui.

i.'.-.i -I
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(iii) Restore to ths applicants ths 24 posts of

i.L;ci3l Lbrksr ^ (AI) in nan-Forrnal -djcation; and

(iu) Any o'chsr relief uhich ths Tribunal may

consiciar just and proper in the light of the

facts and circumstancas ^f the cas:^

4, Befora setting out th.:: nrounds pluadad by

the applicants, it uould be both appropriate and

expedient to indicate the raasonino contained in the

f ^ main portion of .the irnpugn.-Aft-ar r^^fsrring

to OA .•o,2453/o9, the impjQn-^d ordar runb as under;-

"They had also r2prab::nt9d to the Sacratrry^

f'Unistry of Human ^ssourca Javelopmant. uho,

.has infor.iied uide lac^czr i-io, F-11-1 9/B5-,hc:

(•.II) dated 2.3.90 that ^^inancial Pa^torn

approved.by Govt. .of India for implama nbation

of Scheme of Adult Education, under [sl.L.N.

be follouBd. Any deviation in implementation

of the Scheme uill be the sole responsibility

of the State Gov/ts./U^T, Administration S; had

aduised that the administratiah may take

decision on the reprasentations of the Project

Officers and Sjperuisors.

It is informed that their raprsssntations

haua b2an examined. The dacision to abolish

the posts has been taken in uieu of the policy

decision of the" Gout, of India uhich has been
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approvad by the Stats Board of Adult

• Education and Oslhi Administration, In

viau of the financial implications .inuolusd

it .h3s be^:3n docidad not to dev/iats from the

financial, pattern rscommanded by'tha Gout,

of India uhich has bean adoptad by many other

State Gouts , and U,T .Adrninis tratiaris , It has

been seen.that tha posts usre abolished after

adopting usual prescribad procedure applicable

in such.• like cases.

Taking into account thase facts, representa

tions/Appeals made by 5hri B.S.'^ana & others and

Lihri li,j,i\alra ai-a haraby raj ijctad-.and tha

abolition orders uhich were held in abayanca

in v/ieu of the L.ourt Qrdar shall nou prevail

and. also tha transfer orders issued on 24,11,89

uill operate uith immediate effact,!'-

'"'•Q^yast of the applicanGs TOJ? ad-interim :felief

seeking stay of the opisration of the impugned order and

for ad-int8rim injunction restraining the respondents

/ and gyfeisrdinatas/Saryants to dp any thing in furtharance' i

of the orders as also for allowing the applicants to uork

against their raspactiue posts of Project Officefs/Supervisors/

&£;0?-al Uorksra as an interim measure -ua's' disposed of uide

• order dated 4th Ja fiUiiiry ,1991 * -Thg interim relief uas allouad

only to the extent that rs£pond-3nts No,2 . <3: 3, shall pay

to the ,a.-jplicants remuneration as pay in tha audn^ the

arjpiicants haus actually uorkad aftep, j oining thai? duties

E»n their "rospectiue posts after 2B-B-90 till'., '25-1 D«SC1 #

•if not; alre.a|y paid,.^'-'

' ••'i -

.1
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Applicants haws assailed the impugnad ordar

and the abolition of posts in ths Adjlt Education Branch

on the Foilouing grounjs;-

(i)":-' Th,3 itTipugned order does not deal uith any of the

grounds specified in para 5(A)(i)^ii) &(iii) and
'i , • " '.|Can|in no uay be called a speaking order uhich the

' i , _ ' .

; .respondents had bean diractad to pass,

(ii) The,impugned order is self contradictory as 5tated

in ground (3) of para 5 and also contains contra

dictions refarred to in ground (C),

(iiiy Thej fcif-Sgr aB'alishlng tlis posts arid transferring

' , the ariplic^nts .4 revorting tt"id;7i to thsir substantiue

posts of Teachers is discriminatorya The

rayQurito group is aliQyi;id to continue in Adult

Education Branch.

(ivj. . The applicants, uho uere selected and appointed.

.as P^QJS§| PieiS§ §fid lUpBr-ulsors about'10 years

back have got merged uith others in the cadres

, Df Project Officers and 5upervigGrs«, project Officer

constitute one class and Superuisors'another
•••• ' the.'

class. Separating from tuo classes^ pars^annel

: yHa been, drassrt lh§: fesaohlng profession

uiould amount to a" mini-classification and ,

sihoiino them out fer dissepimination

infringe their fundamental rights guaranteed

ilhder Articlssi 4 and 16(1) of the Consi^.yJ-.bf.itiQn, !

' (u) AppixGEri^S bjho uetiB gjii[58irife§d mostly 10 yaars back

have acquired special knowledge and experience
'• y'l /i \l'

' . • to the field., of organising and. Adult

•"t"'projects. li be end \

ii..

• I

DJi.i
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arbitrary bo sand thriin hack to ll.t-jir parent dspartment,

(vi) • Th6 argumant us.^d by the Addition:?.! Dircctor

in getting the posts abolished "chat it uould be

cheeper to recruit uoiuntGsrE on honorarium or

fix2d salary oF Rs, 1S33/- is against th-J oictum

thG C^urt in lJ.n_x_o_ri^ of_ I ndi 3 vs ^

f^.P,Singh and others'*. Ths abolition of tha posts

is only a rjsa and a prbt:-. nc-.-; to g^.t rid oT the

former Teachers.

(vii) The Existence of posts to men t",;: ucheme of Rural
Fi-ctiGn3l Literacy Pro^c..., :: t i .n.l Lit^r^cy -i.sinn

ara built in the Scheme its.If and.th.^ right of

creation and/or aDOliti:an :• f th. posts r.sts solely
• uith the Central Govt, and uith th.= Union Territory

or the State Govarnnis nts .

(uiii) Applicants haue been pronounced as aligibl-
dacislon of the Tribunai dated 19-1 0-3S (Ar-.rp xurs ft-11-).

• Cna or the eligible categories cannot be entirely
done 3uay yith except ulth the abolition of the

\

uholB Schema.

(ix) Respondente Mo.2 and 3had asked fftha options of
the applicants for their ylllingneas, to ba absorbed
in the Mult Education Oapartment meening thereby

• tr.at ndult Education Scheme uas to ba craatad. It
. uojld thus only be logical to send the junior-noe-t

people back to their cadre.
(,) By eliminating one complete feadarcadra end not

. resorting to direct recruitment of B0% enulBagad

TrT990Xr) BLR 53.
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in the Recruitment Rules, the benefit oF manning
all av/ailable posts is being giv/en only to one
particularly highly .fauoursd section/group uhich
smacks of utter fav/ouritism and mala fide. .

(xi) Respondents have promoted and retained aB Project
Officers ineligible parsons' as uall as ineligible
Superuisors specified at Sr.fJos? to 14 of office
order Wo, F-1 3(5) (3 )/89/AE dated 24-1 1-89^ all of
uhom but one ara natriculatas. The posts of

Superv/isors and Project Officers euen after

•'<, abolition are being hald by a group of junior '
favourites and sub-standard officials from Social

Education Branch,' i •

7. Respondents have resisted thc: Application,int&r-3.lia,
on the grounds that Application is mis-conceived: the

same is nbt maintainable. Articles 14 and 16 do not forbid

creation or abolition of different cadres in the Govt
*/

Service, It is entirely a matter of State and Policy

to decide uhether to have different cadres or one integrated

cadre in the services. The policy decision for winding

up of a cadre cannot be challenged In the Tribunal and

^ the same is not open to the judicial scrutiny. The

pouer to create and abolish posts and administer the

Rural ^Functional Literacy Project (RFLP) vests uith the

State Gov/t, uhich has got full pouars to create, abolish and

, administer the project. The Ministry has prescribed

I i

:

•!

'.honorarium for the Project Officers, Preraks & Instructors
• ' ' ;-l

—according to their Job requirem^ nts, In Adult Education i v;

• • •. • . = a

f:
5: J
U •,

i:.
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' 83 par the policy documents, tha ilUteratQs^ ars^f
to: be made f urictlonally .1 Iterate and;'eoquira;- ^

in Annexure RA/4. ;h£vini'lS ^ ^
PGT/T^T^he admtniatration'iiad ;:to-':ape^

? , , ' Rs, 71,38 ex^ra for uhich CftG has raised objection^

^ , the ^natter has gone:,to the Public Acca.unts CoWm

:•; r background of the Adult Education Programme in

1;' : . . , ., Q^nBral and that of RFLP in particular, togatheruith

/ / the reaecina thereof behind uqripVp.rouisipns that
: . ;; . ; i.underUrie the ch and nature of duties ,and

^ " - responsibilities of t-he Project and its functionaries
are as under:-

• • '

. / r.v , •;.

'.••Ctiiixs.v A. ;••.• .•;

'/ -'• '- n r- " '• • •"'•• V••

1- ^

:v^ ^ ."j -f''h:'-. -.1 ''.

(^)

(b)

. r-

High incidence of illiteracy, particularly

among women, SC/ST and other ueaker sections
•• „ • • , - _ - / -

of the society uas taken as a constraint in

•the overall development of tha social,economic

:and pjolitical life of tha nation. . In the maantimsj

subsequent to.education being placed in the

, Cof^current Ust as entry 23 of itsm 3 of the

Mil Schaduja, Adult Education progrsmmQ 'uas^

; launched at,all. India leueJ, qn ;2nd ,Ootobargl 978

: ias a palliitive the bana of iliiteracy in tha

age group of 15-35 uhichponsitutea the most

productive age grpup vital to:;ffeh0 :sy of

.-' individual rationel deyalopme^nti^V-x

; The programma is spread all,over the country,

, particularly ;in the remote vill^^a /eitea. Illi

teracy rate being very high, amoiig ths woman,

; SCajSTT tap'̂ at groups, they constitut© 'the;

. f ' ^
5

! \iP

'

5^ sf
&S <•^>4 ^ f j

vAti ^ ~i -r >— .1"'. »•;•.• -: ;,,•
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I'V""; ' ' •V. 'clientala^groujD ." "LearnBrs are otheruiss;,

• , matur'a and sensible parsons uhosa cognitiva

ability'Vis-'raijcn/differe^n^ from 'tha'young: childrano :

• ^ toi'd about the devBlopraentai aspscts

and auarensss about the causa factors leading to ^

" rv -their doprivation QXploitation, They are to ba

. . V- ;•> and auakened about the need for xeleua.nce

of 1116racy -Hfid 'mads to learn issues much of ..

direct intarast to tham. This sort of education is

possible only by uay of a cratili programme that

lay emphasis on functionality and.auarsness aspects

of education. This is to be time bound lest the

• demographic constraints, should centralise the

benefits. The functionaries of the programme uere,,

therefcrej, tp be activists- uith social cos;^Kjitm3nt^

" (c) The progj-'amme had to'be cost effectiue in ;tha
•V;:.. ' light of gi/0rair:.3conomic situation in the nation® •

V;,":;" Thara hawa,a baen'prouiaions. for ,

: y: :"cpnsolidate^:;pay/h'pnprariumadepending on.tha .

UuiratianVof ;fnvolv .task. r'V-. \

r ' bean; a' .State 'subj 8ct^;;;v. "•

'• /' : • • •Kaapirig all this in vieu, the task of implementa^
^ tion including the power to lay doun the norms

and procedure in the selection, training and
•placement process has been uell uithin the
. compliance of the State Gouernmant/UT Administration.

• • (a) '̂ Whs Scherae of Rural Functional Literacy Project .
.Jv' a' csntEoi'based programmGo •Each centre ;is ;̂:,

"^0; centra.
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location is to be decided ke'eping in vieu the

conueniencQ of tha laarnsrs, and particularly

uomen and those belonging to the SC&ST community.

The learning hours uera 350 hours during tha first

phase and .150 hours during the second phase uhich

uorked out to, ba one and half hours a day on

day-to-day basis. The duration has subsequently been

reduced to 200 hours uith tha introduction of IPCL
—- ,

(Improved Pace and Content of Learning) techniquBa

There is nothing : hard and fast about the timing

since the learners and the uoluntaer instructors have

to teke cara of mutual convenienceo The Schema

provides for honorarium of Rs, 100/- to the

volunteer.Instructor."

After stating that the representations submitted ,

by the applicants had been rejected by the Ministry of HRD

as also by tha Lt. Governor of Delhi, respondents have averred

that tha impugned order has been issued by the Special ^

Secretary as per directions of tine Lt. Governor uhich is the

highest authority of Delhi Administration, The impugned
orders uare issued after due.careful consideration by the

Delhi Administration,All the applicants have not put in 10 years

of service in their parent cadre and consequent upon their

transfer to their substantive posts, they uill be financially

and otharuisa benefited , as they uill be getting^teaching

AllouancB of Rs. 10O/- P.M., medical allouance of Rs, 15/- pn,
Selection Grade and age of retirement is 60 years. In vieu
of the modificatlDn of the Scheme, there exists no po^ of

-/ the Grade in i.hich the applicants uere earlier working? the
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Schools uhara the appUcanta. are legally supposed to

join are suffering a lot because of . .-non-compliance
Hith the' order. This is also having a financial burden on
the State exchequer. The auerments made in clause8(ii)
and (iii) of paragraph 5(R) about the impugned order
being non-speaKing are stated"to have baen quoted out of ,
context, in respect of the impugned order being contrary
and containing contradictions, respondents' plea is that
the allegatidn is urong and the order has been urongly
interpreted. After stating that the Recruit«nt Rules
uere amended in vieu of the directions-of the Tribunal
in-QA 53/86. respondents have referred to the order dated

:• 25-10-90. It is farther statsd that ell the posts have
•been abolished and the Project officers/SupMvisors/UDCs/^

paons etc. have been sent to their parent cadres; The posts
have bean abolished as par policy decision of the-Govt..

. Tha seme has cnly been follcad by the Additional Qiractor
• • H hvy the Stata Board of. Adult Educat ion .and has been approv/ad by the

• ,nd the Administrator of Oelhi. The neu appointments
,.ve been made according to the pattern afW open advartlse-
,ant ioWwiM. P."".

• ^ t in/School Education Cadra and the appUcanUfor.appointment in^bcnooi

aranot entitled to any relief.

• 9. ue have haard the exhaustive and fairly lengthy
aigaments addressed by the laarned coun^_l fs ,

. .nd have also peruead tha .el««nt records produced
,.; the respondents. Ue have also heard the arguments

. «3Htass2d by the intervenars.. ,.k '
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10. The first question yhich arises for consideration

/ to uhethar ths impugned, order dated 28th August,1990
(Annexure A-UII) is a speaking order, uhich the respondents
uere dir.ict2d to pass uide judgment dated 19th Dacamber,1 989,

It uould -be pertinent to state that the grounds set out in

para 2 of the impugned order for rejecting the representations

made by tha applicants are;-

(i) Tha decision to abolish tha posts has been taken,

in vieu of the policy decision of the'Gout. of India

uhich has bssn approved by the State Board of Adult

Elducation and Delhi Administration;

(ii) In uieu of tha financial implications inuolued,

it has been decided not to deviate from the financial

pattern recommended by tha Gout, of India uhich has

baen adopted by many other State '-'outs, and U.T,

Administrations; and

(iii) The posts uere abolished.after adopting usual

prescribed procedure applicable in such like cases„

11^ In uieu of the aforesaid reasons^ it is diffidult
0

to subscribe to the uieu that the impugned order is an

unreasoned order or is a non-speaking order. As to uhether

or not the aforesaid reasons are valid or not isjhoueuer, an

altogether a different question. Any infirmity or invalidity

assuming thereis any in the aforesaid reasons cannot render

^ the reasons non-existent. During.the course of arguments
on this ground, the learned counsel for the applicants urgad

that the applicants had,inter-alia, put-forth the follouing

grounds

-(a) The petitioners are faithfully, sincerely and diligently
performing ths duties of the posts to uhich they

The first question yhich arises for consideration

, /'



.s

(b)

(c)

• •• •tia
X/

-17-

uera appointed and earned Tor the Union Territory
of Delhi a higher rank than rbst oT all the

States,except Kerala, They had also collected

and given, to the department cash priza oF

approximately 19 lacs in State competitionsj

As par Policy statement at pages 23-24 of the

National Adult Education Programme issued by the

Ministry of Education and Social Ualfare, it' has

been stated that as far as possible, it would ba

desirable ''to ensure that parsons co-opted into

Adult education System continue ,.to grou and progress

uithin the'System rathar than being pushed out of it;

Applicants uere duly selected and appointed as

also trained in the profession of Adult Education

acquiring axperience in the field of ouer a

decade are being mala fide singled out. As par

para 9(d) of the Revised Scheme issued vide Gout^

of India,(Deptt, of Education) letter No,7-1/S?-

A^(D-I) dated 5-4-83, parsons once selected for.the
N

Adult Education Programme shall normally not ba

uithdraun unless there are exceptional administra

tive exigencies. Parsons uho acquire specialised

knowledge and administer evidence of their

interest in and commitment to the programme and

opportunities for advancement in career by uay

of promotion should be provided to such persons

uithin the Adult Education field.
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also

•U 12, Ub ha\/a^parused the original notings doaling

with the rspresantations submitted by the applicants.

Tha aforesaid notings deal uith the representations in .

a Fairly elaborate fashion and have dealt uith several

points raised by the applicants, Mare -Omission to state

in the impugned ordar the grounds referred to harsinaboue

uould not make the impugned order a non-speaking order.

The decision for abolishing the posts including the extent
i

of judicial intervention into the validity of such a i

question areyhouavar, distinct questions. In vieu of the

foregoing, the statement of the lessmsd counsel for the ,

applicants that the impugned order is a non-speaking •

order is hereby repelled,

13, The next ground stressed by the learned counsel

for the applicants uas that the decision to abolish tha

posts of Project Officers and Supervisors and the entire ^

Education Branch is malafida, ' The respondents have raised J
•<

a threshold objection about the jurisdiction of t!^ , i

Tribunal to go into the validity of the act of abolition !

of certain posts uhich according to the respondents is. ^
a matter falling uithin" the • domain. j

In viBu of the aforesaid objection, it uould be appropri-ate ;

to deal uith the question of province of the Tribunal, i

The learned counsel for the applicants commenced his , •;

'i argumants on this point by Tairly concsding that applicants |
do not dsny tha right of tha Govt. to abolish certain
posts. Tha learnsd cojnsal.houeuar, addad that if a dacision

. ^ ^ to abolish apost or posts is motiyatad by grounds other
(^ / than administratiue grounds or if thfci pbusr is inisds-d ..

^ for attaining collateral purposes, the exercise of power is ^
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bad. Applicants h-nd also made soma-uhat similar

statement in paragraph 16 of Annsxure A-S. Strong

reliance uas placed by the learned counsel for the

applicants on the decision randarad by a Constitution

B&n'ch or the Apex Court in 'H.Ramanatha Plllai_ us, Tho^
2

State of Kerala & another. Our attention uias specirically

inuitod to the follouing obsaruations made in column 'H«-

at -page. 522s-

"The post may be abolished in good faith. The
order abolishing the post may lose its erfoctivB

character if it is established to have been made

"X; arbitrarily, malafide or as a mask of some

penal action within the meaning of Article 311(2;.

14, The learned counsel for the applicants basing

himself upon the abova extrsctad observations strongly,
, urQr^d that in the instant case the action has been taken

the posts in question, has
malaFide, The action to aboli-n .3. H

bsan takan as a rasult of prajudica and bias uhlch
O "raspondent IJo.3 had baan nursing against ttja applicants.

Tha same is also arbitrary and is a cloak/dauica for
tapatristing tha applicants. . In columno 'D' i 'l' at
paga 520, Supratta Court has rulsd in .r,.Ramannth= PiUai-
(supra) that tha pouer to oraata or abolish a post i.
ftat related to tha doctrine of plaasura. It is a mattar of

: aouarcmafisal Gov/ernmant has this
pouer in tha intarast and naoessity of internal administra-
tlbi.; Tha creation or abolition of post i^B-ietStsd

• isy jjdUoy dacision, axigancias of ciroumstanoes and

2. (1974) t 3CR 51,5
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^ administrativ/a necessity. The creation, thie continuance

and the abolition of post are all ddcidad by the Gouernmant

in tha interest of admihiatration and general public.

It has also bean held by tha Apex Court that uhen the

BxiganciBs of administration require alterations in the

establishment and creation of a neu depart me nt j, the same is

a governmental function and a policy decision and that

the right to hold a post comes to end on the abolition

of the post uhich a Gouernmsnt serv/ant holds. In State of

Haryana us, Qes Raj Sanoar and arpthar^, fallouing tha

dictum in ' "1.Ramanatha Pillai • (supra), it uas ruled as

under;-

"Uhethai- a post should ,bi retained or abolishad is

essentially a matter for the Governmant to decide.

As long as such decision of the Government is taken in

good faith, tha same cannot ba sat aside by the court.

It is not open to the court to go behind the wisdom

of the decision and substitute its oun opinion for

that of the Gouernment .on the point as-to whether a

post should or should not be abolishelj. The decision

to abolish the post, houauer, as already mantionedj

be taken in good faith and ba not used as a cloak

or pretence to terminate the services of a person

holding that post. In case it is found on consideration

^ of the facts of a case that the abolition of the
/i-

post uas only a device to terminate tha services of a

employee, the abolition of the post would suffer

from 3 serious infirmity and would be liable to be

set aside,"

3, (1975)2 SCR 1034
/
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7^^C)\y
^ 15. On tha basis of the foraoolng, it can be safely stated

that tha question of retention or abolition or certain
posts is a question to be decided by the Gov/ernment as a
matter oT policy keeping in uiau the raleuant Factors^

. Tha T,rabunal«s jurisdiction to question a decision to abolish
a post is necessarily restricted. Tribunal cannot interfere

if the decision was takan in good faith. The Tribunal

.can,houa\/er, interfere if the decision, was taken malafide or"

arbitrarily or is a mere cloak or deuice to terminate

^ tha seruicas "fef an employee. The threshold objection raised
by the respondents that the Tribunal cannot at all question
the decision to abolish the posts'in question is^unsustainable.
Ua further hold that the Tribunal has jurisdiction/prouince
to question tha decision abolishing the posts '

on the limited grounds referred to hereinabove,

16. Cognizant of the legal position, tha learned counsel

for the applicants str0nuoMsly:.urg3d that the, decision

to abolish tha posts in this case has been taken malafide on

account of the prajudica and bias of respondent No».3 agains-t

the applicants. According to the learned coJnsel, respondent

No,3 uanted to teach tha applicants a lesson for their hauing

knocked the doors of the Tribunal. Ha had several fauourites

in the Social Education Branch, uhose interest he uanted to
promote. Respondent iJo^3 has been able to influence the

other officers. It yas further submitted by the learned

counsel that the decision to abolish, the posts is a mere

cloak or pretence to get rid of the applicants. In support

of the foregoing, tha learned counsel for the applicants

made the follouing points;-
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(a) Respondent No,3 got biased and prajudiced against
tha applicants as tha applicants had assailed tha

Rules to tha extent to which tha Suparuisors draun

from ths School cadre were ignored. Applicants'

claim uas upheld by the Tribunal in the judgment
/

dated 19-1 0-80(Annexure A-II). The Tribunal sat

aside the Recruitmaat Rules to tha aTorasaid extant

directing the respondents to include the Suparuisors

. in tha Adult Education Uing uith five years of

. . exparience' as first of the eligible categorias for

promotions, ^^espondent No,3 uanted to punish the

applicants for seeking redress of'thsir legitimate

grievance from the Tribunal,

(b) Pressing into seruice Annaxura A-II, tha learned

counsel stated that the respondents had also baen

directed to conv/ane a Reuieu O.P.C. to Consider

Supervisors(Adult Education) uith five years of

SMpefiBnos as on Respondents, including

respondent ,Mo.3 did not consider the applicants,

save applicant No.l - Sh, B,5.Rana not^jithstanding

the clear cut directions of the Tribune?.!, In tha

casa of Shri Rana only a pretence for Shau of complianq^i

uas made by making paper'promotion,; order which had

also" been rescinded,

(t?) Respondent No,3 wanted to make room for his favourites

io :: the Social Education Branch, some of whom were

not eligible to be appointed as Supervisors,

(d) Juniors to tha applicants have baen retained

reverting the seniors.
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The applicants are far mors qualifiod and have to
their credit rich experience. The object of the
Schema uould be subserved by retaining such
•xparienced and qualifiiad persona. Respondent

No.3.hou0uer, appointed lesser qualified persons
and hijackad tha Schema,

The public interest,and administrative axigencies
have not baan msnt'ionad in the order.

Posts had been sanctioned by the Conbral Govt.
and had also been continued, but respondent No.3

uas bant upon easing out tha applicants by

abolishing the uhole feeder category in the Adult

E^ducation Branch,

Another ppint made by ths learned counsel for

the applicants uas that respondent nq.3 mis

guided the Chief Secretary and obtainad approval
subsequently,

17, Tha learned counsel for the respondents controverted
the aforesaid grounds by submitting that the. deeiaion uas

taken in good faith in. pursuance of the Scheme appraved
by the Govt. of India and with a vieu to ecanomisiing.

adding that a vary high expenditure uas being incurred on

manning tha posts by engaging fully amployad Teachera. -It

uas ,further stated by the learned counsel for the respondents
that the allegations of malafide and bias against respondent
rJo,3 have not -.been substantiated. The same ara not well-

founded and that the interest of the student community

as also of the applicants, uho have better prospects and

avenues of promotion in tha Teaching Oepartment, requirs

•:ithat applicants Sho^rd go back to tteir Schools. Another" "
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point urged by the laarnod counsel Tor the respondents uas

that applicants had had far longer experience in the Schools

as compared to the experiencs in the Adult Education Branch

and that it uould be economical and in the public interest

to get the uork carried out by the persons on the basis of

honoraria. The learned counsel termed the allegation•about

obtaining subsequent approval of the Chief Secretary as

baseless adding that the matter had been considered in

depth by the competent authorities including the Special

Sacr etary,Educ at ion,

18, It is axiomatic that allegations of malafida are

easier made than substantiated and that there should be

adgquata and cogent material to substantiate the allegations

of malafide. The points referred to hereinaboue in

. support of the plaa for malice and lack of good faith etc,

do not see.m to be adequate .to substantiate the allegations

of malafide or that the order abolishing the posts had

been passed as a dewics or pretence to ease out the

applicants. In the absence of adequate material, it is
f . ' N • •

Vv*' difficult to fall in line uith the submission of the Isarnad

counsel for the applicants that respondent No,3 uas able

to misguide the senior officers .concerned including the

Chief Secretary or that that the approuai of the Cnier" .

^ Secracary uas obtained subsequently. As regards the plsa
L • . '^that the respondents haue hijacked the Scheme by retaining

lass qualified parsons, suffice it to point out that the

question as to hou and by uhom a particular Scheme is ta

be got implemented/carried out is for the executive authority

••••• • ^ i • . . .

/
. • • • • .

. 1 •- : :::.v : I 1:1. - i
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to dacids in the sxercise oT their policy. domain.

It is hot for the Tribunal to.question the uisdom of

the administration in this behalf. The rateantiDn of

junior parsons particjlarly in vieu of thcs judgment of

the Tribunal and non-considsration of such of tho applicants

. - as uare rip's for consideration in terms of judgmentj

Annexure A-II, is no doubt questionable. This by itself

or coupled uith retention -of 7So_me of the lesser' qualifiad
-tiate

parsons does not ,houeuB'r, sobstan/ the plea of malafide etc,

19» havt! pjrused the relav/ant notings pertaining

to the allegations of abolition of the posts. Tha note

-.J dated 3rd -Gctober,1980 recorded by the Director of Education

including t:hQ portion pertaining to continuance of the

then PGTs/TGTs may pertinently be reproduced. It reads

thus ;

"Tha matter uas also discussed in the chamber

• of C,5. today. "'̂ he matter has been further

examined in detail in the foregoing notas on

pages 5/!\!"8/.'\! ante. lr\ uieu of tha judgment

of the Central Administrativ/e Trib>jnal, uhich is

at F/Aj the court has ordered that the applicants

(the existing P.G .Ts/T,G.Ts ) uho are draun from

the Schools to the Adult Education Deptt.^ may

be allouad to continue in the posts, uhich are

presently being occpied by them till such time

these posts are abolished. In uiau of this

ordar of the Court, the existing incumbents could

. not .bxi transferred back to the schools nor the

other P.G.Ts/T.G .Ts cgn be posted in their place

from the Schools,
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^ As already pointed out in the notes or the

Adult Education Daptt., the Govt. of India has

also taken a policy decision for all over the ^
i

country for hauing tho Project Orricers uith i

fixed salary of Rs, 1500/- ppl, Qur humble submission j
is that if UB appoint P.O^ at a fixed salary of'

Rs, 1500/- ppj U9 could gat a large number of ••

applicants out of the category of the retired i

or unarnployad qualified persons, uho could deuota

sufi icisnt time for implemantation of the progran^Tia

^ and the additional financial burden uiil also not

ba put on the Govt» Besides it uill be easier to

replace these persons if their -jork is not found

satisfactory. Thirdly, ue shall ba in line uith

the pattern as applicable all over the country

and as approwed by the Gout, of India, v/ida his

0,0. on page 49/C in the linked file Mo.13-23(3)/

BO~AE at F/rj has also reiterated the stand of

ttie Gout, of India uhila addressing ths Isttars

to all the States Secretaries of E'ducation.

If the Chief Secy, agraes, ua may abolish tha

posts of project Officers and Supsruisors uhich

are at present in the scale of P .G .Ts/T.G,T5

respactiuely, Us can- transf ar thasa present

incumbents back to their Schools and ue could

recruit motivated and qualified persons from

out of tha open market on a fixed salary of

Rs, 15Q0/-(project Officers) and on Rs, SSQ/^pivi

.;-e

Exi-.i. .I-/. - ;• • • •
h'T- •• ", (riotiuators) ,n

1 s , 'I1 ' I I . 1! •' »tUB

^^ig^teary asked for dis^yssion. After discussing
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ths Chief Secratary approved the orders of abolishing
tha posts of project Officers and Supervisors and of

rousrting tha P,G,Ts/T.G.Ts back to their Schools etc.
The proposal was also submitted to the Finance Department
as also to the Uu Department, The matter uas also placed
before the Mamber(3lU} and tha Chairman(S lU). As per
note dated 21st November,1989, the Finance Secretary
concurred m tha proposal for abolition of tha follouing
120 postsj-

Projsct Officers

Supervisor's

UDCs

Peons

20

60

20

20

and to the creation of 20 posts of project Officers,

23 posts of Office Asstts,, 20 posts of Peons and

60 posts of Supervisors on fixed pay as under;-

project Officer ~ 20 • Fixed pay Rs. 1500/-PfV|

Office Asstts. _ 20 . Fixed pay Rs. 13D0/-PM

Psons - 20 Fixed pay , 300/- prq.

Supervisors

CentresT

Tha sanction for the continuance of 2000 Part-time

Instructors uas also granted valid upto 2S-2~90 uith

the rider that the pamission of tha Finance Deptt^ to

continue tha engagement of 2000 Part-time Instructors

an fixed honorarium of Rs. 100/- PM doc& not amount to

and cannot be construed to mean tha creation of such

posts,

- 50 Fixed pay Rs» 4030/- .
far supervAsion of 10

20, , From the foregoing, it is evident that the
:U'.;,'f

pDgys J h ?^uestion uere abolishiSE! gn accout of
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malafida or msrely to get rid of tha applicants but the

same had been made for rssasons uhich cannot ba said to

be axtranasQus or arbitrary. It may be that the rsxpondents'

conduct in not faithfully complying uith the judgment

of the Tribunal dated 19.10.03 is blameuorthy. This and

the other grounds uould not^houeuer, render tha order of abo

lition of posts of Project Officers/Suparuisors invalid on

the alleged ground of its being malafide, arbitrary etc«

21 . Another attack against the order of abolition of

the posts launchad by the learned counsel for the applicants
•tha

uas that tha Chief Secretary is not^competent authority to

abolish the posts and, that the posts had to ba contitnued

under the Scheme, the U.T,, Administration could not on their

own abolish tha posts. The learned counsel for tha respondents

met this attack on the reasoning that the posts in question

had bean created by the Finance Department," The Chief Secy^,

to uhom the pouers haue been delegated by the Lt. Govarnory

is fully competent to abolish the posts in consultation

uith tha Finance. DBpartment» 'Je are inclined to agree uith the

submission of the learned counsel for the ra^ondents, riore

SO; as the official acts are presumed to haue been regularly

dona. It is a fit case for drauing the aforesaid presumption

anvisaged by Section 114(e) of the Indian Evidence Act.

22e It uas next urged by tha laarned counsel for the

applicants that after the Tribunal had held v/ide Annexura

A~II that the Supervisors in the Adult Education Branch

uith five years should be included as the first of the

eligible categories for promotion to the post of Project

Officer and had also directed that a Ravieu •.P.C. should be
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held to consider the Superyisors with the aforBsaid

experienca as on 1,2,85 uhen raspondants No, 3 and 5

therein uere.promoted uith ths Further direction that
I •

if some of thsm are included in the panel uithin the

number of vacancies of Project Officers available on

that date, they should be given/notional promotion as"

Project Officers till they are retained in the Adult

Education Uing, it uas obligatory on the part of the

respondents to consider all the eligible Supervisors

particularly, uhen the Recruitment Rules had also bean

amended. The learned counsel added that the action of

the respondents in confining consideration only to

Shri B,S. Rana uho too had been reverted from the date

ha u2S promoted and that too uithout payment of arrears

of higher pay and allouances as diracted by the Tribuna.i

is plainly indefensible, there ujould appear to be

substance in the foregoing submission put forward

by the learned counsel for the applicants. This is

not to say that Applicants are in contempt of the

Tribunal, CCP No. 95/B9.filed by 5hri B.S, Rana

and another for initiating -contempt^ proceedings

'against the respondents on. the ground that they have

not complied with the final order made in OA 53/36

had been disposed of vide judgment dated 23,4e90

(Annexure A/2 in . gA .2134/90), Follouing is the

operative portion of:the judgment in the said CCP

sat out in paragraph 6 theraofj-

"It follous from the discussion above, that
there is no scope for initiating proceedings
against the respondents. uhile dismissing
the petition and discharging notice, ue

."•Z" uould make it claar that this order shall not
•••', o.reclude the petitioners, if they are

.,vr. I I ' ' ' • •

-i'-

,,,.^30/
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aggrisved by the adhoc promotion granted
to the First petitioner or denial of

promotion to ,the others, to challenge the
same in appropriate proceedings",

23, I It uas next argued by tha ioarnsd counsel

For the applicants that as the respondents are continuing

certain employees on the posts of Project OFFicer and
•1^

Superv/isors and some oF uhem are not only ineligible

but also junior to the applicants, such of the applicants

as ara senior should haue been retained on the basis

oF the principle oF 'last coma. First go'. According .

to the learned counsel repatriation oF the applicants

uithout Foilouing this principle infringes their right

guaranteed by Articles 14 and 15(1) oF the Constitution.

The legal principle enunciatad by the learned counsel

For the applicants uould seam to be correct, Ue may,

hpus'jer, add that apart From the aForesaid legal

principle urged by the learned counsel, the applicants

as such have no right to continue in the posts oF

Project OfFicers/Superv/isors aFter thss- posts had

been abolished. The parties had also joined the issue

on the point as to uhether certain persons are being

retained as Project OfFicers/Suparvisors in ths regular

scale subsequent to the making aF the impugned, order

abolishing the aForasaid posts. There uere lot oF

allegations and counter allegations«,^_9 tha absence oF

conuincing material, u©. are not in a position to

give clear Findings on the number oF posts oF Project

OfFicers/Supervisors in the regular scale as digtinguish9(

From the Project OfFicers/Superuisars on payment of

honoraria uhich may have been continued as alsG on the

,i I

. »3l/
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point of juniors having been ratainad ag.dnst such

posts in the regular scale. If, houaver, such posts

are,being continued despite abolition and parsons

junior to the applicants on the basis of length of

•-'v serv/ice in, the tuo Branches are baing retained in

^regular scale, Applicants* claim to be retained in

preference to their juniors till the posts are continued

uould seam to be uell founded. Another moot point"
uas

betueen the parties^as to uhather the abolition of

the posts is in conformity uith para 4,5, of the /

Schema of R.F,iL*P, (Annsxure a/UIII) as also about

the true import and applicability of ths same. Accordingj

fio the laarned counsel for the respondants, the

administration of the Scheme including the pouer to

crsste/abolish posts vests uith the State Govt,/

UiTs whereas the learned cgynssl for tha applicants'
J J

stand uas that it is only tha administration of the

sanctioned amount in accordance uith the prescribed

norms of expenditure in the financial pattern uhich

is the concern of the State Gout, and tbat the [|

stipulation, "in deviation from the no^ma uith regard

fcS th9. expenditure shall be thfi gole responsibility

of the State Gov't./U.Ts does not empousr the State/

• U.Ts to crsate/abolish posts". This psr^sa ,
^ tion .
^ 5- uould not seem to confer pouers ofc_raa^ oS" abolition

; e? posts on the State Gout./U.Ti Administration.

they/havejOtberuis§ such a pouer, is^different question,

24, In vieu of the foregoing, OA 1B22/90

in so far as it seeks to challenge' the. impUaned

CV order dated 28.8.90 (Annexure A/UII)., merits rejection
• « thp Anolicants' claim on fehg ^ba9'is,,pf theng tne appj- . 'iipps^Qptxate directic

, principle of ».last come first" go'̂ uould, hou.ever,
ba made in the oparati.e portion of this judgment.

ons
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25, Ua may nou refer to OA 2134/90 Piled

by Applicant No^ 1 in tha main DA. seeking the

Follouing material raliefsj-

i } Quash the order dated 15,12,89

(Annexure 'AA') as arbitrary, illegal

and v/iolative of Fundamental Rights of

.the applicant under Articles 14 and 15

of the Constitution and also, modify the

order dated 24,11«89 (Annexurs'A'}by

making it read the promotion effective froa

1,2,85 on regular basis uith arrears

ate, eligible to be paid froiii tha date

of promotion i.e. 1,2,35 and not from
the date of judgment,

ii) Consequent to relief at (i),, clear
directions may pleaso bo issued to

respondents to make pa/mant of all "arrears

of pay and allouances etc. up-to-date

uith 24i;a interest till the. da to of

realisation.

As per order Annaxura-A dated 24.11,89, Applicant-- .

uasi promoted as Project Officers on purely adhoc,

basis subji-ct to the-condition that he uould be

entitled to tha arrears of pay and a^llouancas only

from the data of judgment i.o. 1.9.10.88, Uide

impugned order datsd 15,12,89 (Ann3xura 'AA'j, Applican

was rsuertad to his original post u. s. f , 24.1 K89 (F, ii)

consequent upon the abolition of the post of Project

Officer, Prior to filing this 0A» applicant hdd

also filed CCP No. 95/B9 uhich had baen disposed of

wide judgment dated 23.4.90 (Annaxura A/2). So far

as relief (i) claimed uida para 3 of this OA is
concerned, tha order dated 15,12.89 cannon bs

faulted uith for the reason' that ua .tnaua already

. held that the order datad 28.3,90 (Aansxura A/Ullj

...... ...33/ •



V

^ /

/'

-33-

impugned in DA 1022/90 cannot be inyaiidated,

Tha logical and ineuitabls consaquance of tha

ordar of abolition of post of Project Officer/Supervisor!
is that the imcurnbents thereof had to be reuartsd.

The challenge to the order dated 15.12.89 (Annaxura.
.,.«AA'- in this OA) cannot, thus,' be sustained and
the same is hereby repelled.

25^, Turning, to portion of Clause (i) of
para 0 for modifying the order dated 24.11.89
(Annaxure-A) by making it rand the promation
effective from 1.2.85 on regular basis uith arrears

eto. aocl hot.from-the date of. the judgment, it may
be pointed out that the aforesaid order has 'b.an
made for complying uith tha judgment dated 19.10.86
rendered in Oft 53/35. Thata is nothing in this

judgment imposing an obligation on the respondents
to grant promotion to the applicant on regular
bails u.e.f. 1.2.85. Tha Respondents oannot, thus.,
be directed to grant regular promotion to the.

, _ p 1 7 fl&m3r2lv' onthe basis ofapplicant u.e.f. 1.Z.dS' m.i > ^ ^

the aforesaid judgment. It Is, houeuar./sepjrate
question as to yhether tha applioant is entitled
to b-3 pro,noted on regular -basis for theJe^son
that the respondents had promoted theZofflo"!^

uorking in the/SLtion Branch u.e.f. 1.2.B5 on
regular basis. In this oonnaotion, the learned

- counsel,for tha applicants l.vited our attention
• to the order dated 1.2.B5 (Annexure,V3). Sooordxng

••-to the learned counsel for the .applicants .the
of ficialsspacified therein er^frett, 3-ror -
,,,,,...tas also.me of them uere ineligible.

'&
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learnad counsal added that oja, tba. applicant was.;

in ths first qF .tha eligible categories For

promotion, he uas entitled to be promoted on regular

basis u.9,f, 1,2,05, This conbantion oF the laarnad

counsel For the applicant has a Force a.ll its oun.

In case the oFFicials promoted vida Annexura A/3 /
f

are junior to tha applicant as uould appear to be
'uould be

the casB, the applicant^., entitled to be promoted

if found suitable by the DPC U,a,F, 1.2.B5,' In

case the applicant is gound suitable to be promoted

by the. QPC on regular basis, he uould also .be entitled

to consequential bensFits, RelieF (ii) uould be

tsl<en care of in the Qparatiua portion oF the judgment,

27, Applicant in OA 170/87 is Applicant

l\lo, 35 in tha OA v/iz, OA 1322/90, The grievance

sought to be redressed by the applicant in this

OA pertains ts order datsci 30.1,87, As par tha

aforesaid ordar, applicant uas surrsnderad^and rsliauad'

of his duties uith immediate effect uith the direction

fee Fbt duty to tha AdOr. Olractficv^V of q/"
Education for his posting 33 PGT, Applicant uas ..also

a'.skad to hand ousr complete chargs of the office of

fisgpr Project to Plri« 0 .R ? Kurnar, Project Officer

uho u-js diracted to look after, the dual duties of

tuo Projects till further orders. The .Hpplicant

h;,;s prayed fGI- S3ttlu^ asids the aforesaid order.

Ha hns also prayed for restraining the Oiractor

gf education and, Addl, Diracto? of Qslhi Education -

Respondents, from surrendering him from Atii-ilt Educaticn

cjing to teacher cadre. He has also sought o dxraction

release stagnation increments gs also fixation

of his pay in the neu pay scales •annoynced by the.. - ;

' Fourth Pay Commission and to ailou him to Epntinus
Education

CO Pi gff'issp in the Adult/Department,

....35/
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Pursuant to a request for .Interim relief,

sought by the applicant, ad Intarim stay against

.the impugned order uas granted vide order dated
17,2.87, The aforesaid order had been-continued

^ from time to time. Aa per orders dated 24.1.91,
;:,resp6nd8nts,,UBre directed to allow the applican-t

to continue fas .Project: Officer till the ne>^ date
and also release the salary for the month cf
August onwards, yide orders dated 23.4.91, made
in np 3259/90, the orders dated 24.1.91, were

• rapeated dir^ecting the rBSpondents to pay emoluments
of thsapplicant from 26.10.90 till 31.1.91. Thiv>

..-order-uas made subject to the rider that the payment
as ordered, may be mad- on prouisional basis,

, , subjact to adjustment in the final order in the
' Dfls. As par orders dated 2.B.91 made, in W1565/91 ,

^aspondents were directed to pay the pay and.allowances
• •• of tha post of Project Qfficer, Hari Nagar to,the

.'applicant from 1.2.1991 till the disposal of the.
• OA r's^fehuith and in any case net later than 15 days .
• froJ/the receipt of copy of.the aforesaid order.

Still another ordar uas made in HP 2413/91 on.
•; regarding the §apgnfe pf arrears of^.pay ^

and allowances, to the applicant,

\ sa, So far as the claim of thsapplieant to .
contlnu..-in the post «r ftojact qffio^t subsequent

. to the aboUtl6n, of the post of Proj act Off icsr/
lUpawUot xida order dated 20,1.86 («nnaxL.ra: A/UII
in OA,1822/90) is cbncernad, tha same cannot ba

' sustained as tha challenge to the order abolishing
tfii pasfc .5f Srojact Dfricat/fopa-MiMf mada in ^
•DA -tB22/S0 -h.s not bsen upheld.' ; In view of, the:.'
gforesaid, respondents uill be fre, rspBttiat.
the applicant subiact to the;obse»«atior.s/diractions

»•., 36/ '
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which Uill be made in the operativ/s portion of ths
j udgmsnt,

29. Turning to the claim of the applicant for
paymsnt of salary and allouances as the applicant is
.'being paid, salary and allouances on tho basis of
interim ordar, the only griev/ance uhich may suruiye

uould be non payment of the pay and allouances till

the decision of this Application. Needless to add

that the Applicant uould also be entitled to short

fall, if any, in the pay and allouances. As reqards

the stagnation increments, tha claim of the applicant
cannot be sustained in that aoplicant has bean

. , " . on

drauing tha pay of the post of Prjjsct Officer/uhich
he has been directed to be continued. It is

scarcely necessary to add that upon his repatriation

to the parent department, applicant's claim for
in that d3partT)ent

stagnation incremen'ts^uould remain aliv/e for

consideration ,in accordance uith Isu. - *

3D, For all uhat has been' said.and discussed

hereinabove, OA 1322/sa i/isofar as it seeks to get
quashed the impugned order dated 2ath ^August,.1 990 .

(Annexure A-UII)marits rejection and the same is
hereby rejected. The -challenge of ths applicants

to the order of their repatriation and to be

retained in the Adult education Branch on that count'

is held to be unsustainable. If,houeuar, the

respondents have continued certain employees on ths

posts of Pioject Officers and Superv,'isors uho' are

junior to the applicants on the basis of their

seniority against the posts of Project Officers/
Supervisors in th. rsguiar scale, aesp-ite BboUtiPn

61
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tha posts, the respondents shall continue such of

tha applicants as ars ssnior to tha rstained Dfricials

'• till ths juniors are retained. In such a case, the •

; applicants uho may ba retained uojld also ba entitled to

pay and allowances for tha period in question in accordance

uith lau and the applicable instructions. Respondents are

also directed to consider tha eligible Supervisors•in

the Adult Education Branch for promotion to the posts of

Projact Officers in conformity uith tha judgment dated

19-10-33(Annaxure A-11). In casa the DPC finds the

Suparuisors to ba considered, suitable for promotion to

tha-posts of Project Officers, the orders of promotion of

such officers u.ill be mada^ Thay shall also ba entitled

to consequential benefits in accoTdanca uith lau. This

diraction uill notjhaueuar, impinge on the validity of

orders of repatriation of tha applicants to their parent

department •

• 3246/90 ;

No further directions on'tnis np need be issued
N.

in vieu of the final ordars made har.einaboua, '

31. As regards OA 2134/90, applicant's prayer for quashing

the ordar dated 15-1 2-39,Annexure 'AA' is hereby disalloued.

In case any officials junior to the applicant - 3h, B,d.Rana,

working in the social Edycation Branch have been promoted

_ on regular basis u.e.f. 1-2-85, respondents shall consider
the applicant for pr.omotion to tha post of Project Ofricer

uith effect from 1-2-35. In case tha applicant is found

.;:-lsuitable by the OPC to be promoted on regular basis, he
"7 -——, , , , ; j. I ^ j -v-f, pn nq3IjntiH^ bsnafits in accordance
1' would also ba snLit-l-ia l^o conss-jj

• and the ar.pliQSble instructions,
.-•••uith l3u/. In the event of applicant's beinn found suitable .
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^ for prornDtion and antitlad to tha consa':]uBntial
benefits in accordance ui th lau and th.e anplicable

instructions, the same shall be paid to him uithin

a period of three months from the date of receipt of

copy of this judgment, failing uhich, applicant uould •

also be entitled to intsrest at the rate of ^2% per annum

on the amount found due to him from the date of the

Application till the date of actual payment,

NP 3259/90}

I'io further directions on this HP . ' _ •

for removing the super-imposed lock or to

restrain the respondents and their subordinates from

br^tfking open the locks and doors of the store etc,

need be issued. As regards the salary and arrears,

requisite directions have already been given.

NP stands disposed of accordingly,

32, The prayer of the applicant - ih. Bhim Sen Kal?3

in DA 1 70/87 for quashing the order dated 20th Janu.-, ry,

19B7 is hereby rejected, ^o aJ.so the prayer of the

applicant to release stagnation incremenbs. As the

apolicant had been directed to be continued on the po;t

of Project ui^Ficerj he is held entiilsd to the pay and

ailouances of the post of Project jrficer till the date

of the decision of this Application^ It is scarcely

necessary to add that Applicant uould be entitled to be

paid only the difference in the pay and allouances. after

adjusting the payments unich may have already been made

,f to the- applicant in compliance uith the orders issued

••Z—

from time to time. The interim order on' the basis of
b e

the apolicant uas oirrjcted to^co inu e-is
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vacated. The payment of the smount found due to

the applicant in this casa ba made uithin a period of

three months from, the date af-.-raceipt of copy of this

judgment, failing uhich, applicant uould be entitled

to tha interest at the rate of ^2% per annum on the amount

found due to him for the period ending the date of actual

payment.- Applicant's claim.for stagnation increments

in his parent department on his repatriation to that

department uouldjhouieusr/ remain alive for decision in

accordance uith lau and tha applicable instructions.

[^.P 1 29/91 i

In vieu of the final order made, it is not ;

necassary to is:;..ua directions by uay of mandamus sough'c

as p3r this TiP. As regards the prayer for initiating

contempt of court proceed!n^js, it i '̂ould ba up to the

applicant to file a proper CCP, if he feels so advised.
It uould be both inappropriate' and inaxpedient to grant

the prayer for initiating contempt of court proceedingb on

the basis of this i"lP. ' W stands disposed of accordingly.

33, Respondents shall comply uith the directions

contained hereinabove uithin a period of three months

from the da-s of receipt of copy of this judgTi.nu.
Tha'captioned QAs and the aforesaid stand disposed
of accordingly. No costs^

(8 .5 .Sekhon J

3-

Pronoufieed b-y'̂ nre'Hoday in the open Court.
/I

( iTk. ras/jotra )
MEMBER (A)

6.3.1992


