DA Nb, 170 of 1887,
Bhim Sen Kalra ' - ..,..;Aﬁplicant;
Vs, _ '
Union of India & others ee s «RESpoNndents,
~2) OA No, 1822 of 1990 . S
B.S. Rana and 34 others ......Appl.}.cants0
Us,
Unlon of India & others ,;...;..Respbndshts.
3) DA No. 2134 of 19980 .
galwant Singh Rana =~ . . ......Aﬁpllcant
IR Vs,
DBlhl Admlnlstratlon and
another ‘ A ,.‘..QESpondent
Conamis HON'BLE MR, 8.5. SEHON, VICE CHAIRMAN,
HON'BLE MR, I4. RASGOTRA, MIMBER (A)o
For the Applicanté~' - Mc. B.B. Rauwal, RdUDCatB;
' for the Respondents -~ - Mr. Jagdish Vats, Advocate,
’ ' . Mr, M.M. Sudan, Advocataa
SpE 0 B.5. SEKHONG

. sboth. BXpadiani aﬂd apptopriate’ to state the -factual

 tuo D.As.

)

”“‘for adjudiCation in the captioned OAs, the same are
* baing disposed of by a common JUﬂgment? The learned

counuel for the partles ware also ‘one on the point that
these ‘DAs are lnuerllnkﬂd to substantlal extent and

the same be dlSDDuDd of by a common "judgment. -0 s

pOSltan as culled from this 0.A. Reference uould,

however, b8 made where-evar necessary to Lhe other

dcf
BN THE CENTRAL ADMINISTRATIVE TﬂIBUNRL

P?IﬂCIPAL BENCH A

Data of decision 6.3.92

D ity <t et < e
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As common questions of law and facts arise

‘The 'main D.%la 0.A. No, 1822/90. .1tb: uauld be-.
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Skipping superrluities,'Applicants in these
O0As have been working in the Adult Education Department,
Directorate of Education in‘diFFereﬁt capacities viz, as .

(Project.DFFiégrs and Supervisors for psriods varying f?oﬁ:
5 to 10 years, TheAAdglt'Education Dapartﬁanp comprises

" two Branchss namaly,(i) Adult-Education sranch and(ii)

.

Spcial Education Branch., The following tabular statement

would show the hierarchical order in thz tuwo granches s—

Additional Director of
Education(Adult Educaulon)

Re, 1500-1800

ad

séiected

Deputy Director cducation %:

AThere were no‘Recruitment Rules at the time the

{ (Adult Education) -
| © Re,1303-1700 ;
i le-
:
—————————————— —-.—_-—--—-_—-.5.-—-——;—————__........._._...__..... ;
£
ADE (Sceial Lducatlow) é;uéggiéz} | i
Rs,1220-1600 0ot 200 ok
i ' .
1 H ’
l i Igl‘ i
. i
A5°1stant Social Educa- project Officer B
"tion Of ficer . . . Bfs, 5523-500 -
Rs,550=~900 ' -
- 3 |
- b g
! : -
______ e Y e o o e e e i S s TS mmmmem |
3 Superv1sor(SH) Technical Asstt, Socia; Supervisor |
i Rs,425-640 Rs, 440-750 worket (AR) 3
C Rs.440-750 Re,440-750 L
. ~ i
The topelots di.a. ths Additipnal Director of EZducation and %
RN : ) ' . "
e Deputy Director of .Education in both the Branches are merged, |
-<\/ - Aﬁplibants had. baen recruited after having besen duly : g
. ; . . ,
AL_ l
i

appllcantu were selectad/appointad. -

. the blggast source oF personnel in the Adult Educat*on Dentt

School Cadre provided

e v eyt i e AN Sty e 1 S e A e
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“Pns§graduate Teachers wera eligible for selection as Pxoject

Officers. and Trained Graduate UFFlcars vere sligible for

-selectimn‘?s Supervisors, It is not in diSputa that
'notﬁithatahding the absencs of the Recruitment_Rules?>the
jéppoinﬁmant of the applicants uaé valid. The Adult
Education Branch is a temporary organisaﬁidn; The boétq
have bszan sanctionad tehporarily. Applicants hold lien on

.~ their posts in the School Cadre. The Recruitment Rules
for the post of Rroject Officer Gradz-II in the -Adult

Education Department were mads by the Administrator of the
. . | | . dt,27-8-1983
# % " ynion Territory of Uelhi vide Wotification Wo, F2(7)/83 5- 1,

! (COpy.Aﬂn&XUFE A-1), Th¢ mode of recruatmun% provided For
the post of Projsct Officer Gr,lIl in Annexute f-I was
QG% h? pfemotion failing whieh by dirsct recruitment and

804 by direct rbcrultmant The feeder category for promation

. Hsstt,
was confinzd to Techn10»lf°oc1al Education}; Supetvisor

(805354 Edupetion) with five yzaszo! experience in-the grade,

- l.,A.

Applicants Mo, andanotLlflﬂﬂ 1822/90 filed OA 53/86
titled Baluwant Singh and anather vs. Unian of 'India under
secticn 1% At vhe Adninietrgtive Tribunels Act,;1985 (for

short the %Act?) praying for striking doun as unconstitutional

the Recruitment Rules and daclaring promdtigns of rsspan-

.

L PR PN o
cle_nts'ND.;s bo b tharaln ag

i 1lsgal and g uashin ng the sams,Tha

o
Pt

Applicants in that OA also sought a dlrection to rsspondsnts
[L | Hix 1 & 2 thersin to promote them to the posts of Project
folcexs with uffect from i-f-ﬁS with all consequential

Ybenefliso The aforesaid 0A was dlSpOSDd of vide

PP Pt I [ : .

P o AR P2 i - _

& degmLht datBu‘ 18th Dctober,1988(c@gx AnRaxyrs A 11).
L,_.

: E‘w*; The 0A was alloued with the following oparatlve pDrtlDﬂ

’ nf Lha Judgmant set out in paragraph 16 of Lhe 1udnm ;
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" "In the facts and cichmStandas, we allou

the petition and declare that ths Recruitmant
‘Rules for the post of Project Officers Grade-II
notified on 27,3.83 suffer from the vice SF
discrimination and are violative of Articles

14 and 16 of thé.anstitution in so far as thay
exclude Supervisors(Adult Education) as one of
the feeder categorises for promotions;' We,
therefore, set aside the Rscruitment Rules aonly
to the extent of such exclusion and direct that
like Suparvisors(SE),Supervisors(Adult Education)
with five years of experience in the grade .
should also.be included as the first aof thae
esligible categories for promotinns, A ravieu

~¥ . - OPC should be held to considar Suparvisors

- (Adult Zducation) with five ygurs of cervice as on
1.2.1985 uwhen respondants 3 to 6 were promsted
and if some of them are inciudad in the panel
within the number of vacancicu oFf Projsct
Officers available on that datz thay should be civen
‘notional promotion as project Jfficzrs till.they
are retained in the Adult ccucation wing, Acticn
on the aboves lines with payment of arrezars of

" higher. pay and allauancés, if any, should be

= Complated,pithin a pariod of thres months from

ﬁ‘?ﬁ | the dats oF_communication.oF'this order, Thzre

shall be no order as to costs,”

3. " It is common-ground that in ‘compliance with
the aforesaid judgment, the Recruitment Rules wers amendad
making the Superuisﬁrs(AE)'uith five yearsf experisnce
eligible For promotion to the post of Project Officer
Gr.II. After quoting frqm the aforasaid ju@gment
- and raferring to. CCP 95/89, applicanfs have avarred that
2775ﬂthe motive behind sxclusion of Supervisors(&ﬁ) was that

\}/”““ gsnondent No.3 Shri Kali Charan,Additional Dirsctor(Adult
. v, i - . .

' “gducation) was detemmined to get rid of all who came from

B PO UL S PO
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" from the teaching profession and ta fill the \
Adult Sducation Dgpartment by his favouritas. In view
of the pendancy of ccp 95/89, resﬁondents, however, mada

a show of compliance with the judgment by issuing the

order datzd24th WNovembar, 1989-pr0m0tihg applicant

~nal

No.,1 - Shri. 3.,5.Rana as project Officer Uw& f.,1~2-85 on nOleA '

and ad hoc basis vide ordar of the sdme data(COpy Annexure -
A-II1), This order was issued subject to the condition
that the:said applibant would be entitled to the arrears
of pav =nd allouances ﬁnly from the dats of judgment
l | ; \;‘ ife. fromq9-10-88, Applicants heave avarred that this
wae follouzd by the order dated 15-12-89 (Annexure A=IV),
arbitrarily reverting spplicent Wol.1 an 24-11-89 1ite:lf
from the post of pProject Officer to which he had been
‘nominally promoted vide Annexure A-I111. Tho ground
sat out in Annexure A-IV was the abolition of tha post
af Proj-st Officer, Thzre-upon, ¢ applicants alonguith
their colleagues preferresd OA 2450/89 entitled
13.5,Rana and others vs, Union of India & oth=rs®
Dﬁﬁi;ahqxng the abolitian of the pootanf? project Officers/

Supsrvisors(AZ) as invalid, discriminatory, violativa

A St PN T

AT

oy v e e e

. »'oF Articlss 14 and 16 of the Constitution; The aforasald
ﬁ’ AR was dlspésed of vide jgdgmgﬂﬁ dated ,ﬁch'December,1989
(Anngxufe A=V ). = As par the aroraséid judgment, applicants
7 o uafa directed to.maka»represantatiéns against thg
impdanad orders to the Lt. ‘GovarnqtiDslhi as uwell as
to tha Secretary, Mlnlstry of Education and 5001&1
“e <i y'~;:' Welfere within a perlod of three wesks from the data of

o comnqnlcatlon of the order. Respondenté ware dirscted

LB §9ﬂ9%?¢ﬁ the_pnlnts ralsed Li the rﬁprasantatlona as

gy
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QXpeditiouSly as possible, but in no event later
than 28th Fabb,1995. They were diracted to'pass a
speaking order on ths represgntations made by the
applicants, ' The applicants wers granted liberty to. file
a fresh Application iﬁ the Tribunal in casz they feslt
aggrieved by ths decision taksn by the reSpoﬁdents,
Applicants accordinély submitted representations to the’
SBCrgtary, Ministry of Human Resource"Developmsnt(Depart;

ment of cducation), Govt. of India as also to the Lt,

. Governor of Dzlni(copy of the aforssaid repraéantation

is Annexure A-VI), The representa&ion\uas rejectéd
vide order dated 23th August,1990(Annaxare a-VIl), Applicants
have impugned the aforesaild order and have sought the

following rzliefs -

(i) . Tribunal may bz plezased to quash the ordsr
datad 23th August,1990 and direct that the
applicants shall bs rstainad iﬁ the Adult
Education Branch in preference to their juniors

selected in 1985 and 19863

© (ii)  Tribunal méy be pleassd to direct that if after

Filling all the posts of Project Officers and
Assistant Project Officers as par the approved
Financial Patterﬁ for RFL Project under the
National Literacy Mission, there ars not enough
posts to accommodate all the existing Project
Of ficers and Supervisors; the rauérsiqn to

substantiva posts should be on the basis of

R tlast come, first go'.
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main portion of the impugn:< wider, Aftar rsferring

-7

--.\ ' -
(iidi) Restore to the applicants the 24 posts of

L.mi2] Lingp! c ATy
Sceizgl Uorkere {AZ) in non-formel cducation; 204

(iv) finy other relief which the Tribunal may

consiger just and proper in the light of the

facte and circumstanczs 2f the cas:

4, defore setting cab thz orounds pl:zaded by
the applicants, it would be both appropriate and

expedient to indicate the rzasuniny containzd in the

to UA ©5,2433/89, the impugnzd order rans as underi-

"They had also reprac:ntzd to tha Lacratery,
‘Ministry of Human Rzsgarce Jdzvelopmant uhao
has inforaed vide latier §3,F=11-19/68-42

(D.,11) dated 2,3,90 that Financial Patizrn

approvad_by Govt, of India for implemﬂntatioﬁ
of Scheme of Adult Education under N.LJM.

'be followed., Any deviation in implemsntation
of the Schame uili be the sole responsibility
of the State Govts./U.T. Administration & had
aduised that the administration may take

decision on the reprasentations of the Project

Of ficers and quaruisars.

It is informed that their rspresentations

A have be2en examined, The decision to abolish
A7
C the posts has bzen taken in vieu of the nolicy

.
L\ t
! \

7}1””“7*; decision of the Govt, OF.India uhich has been
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apﬁrdvad by fhe Staté Bdard qf AdJlf
_|:; h Educ tion and Delhi Admlnlstratlon.zkin
;u1eu oF the Flnanc1al 1mpllcatlons 1nuulv d
1‘; ' ;f'?{ : -"lt has bean d001d ed not to devlate From the
| F;nanc;al.pattern racommanded by’ the Govt,
«oF In01a which has bean adopt g by many other
state Govts, and U,T Admlnlsuratluns.( It has
Ibeén sean. that tha posts ware abollshod after
ladoptlng usual prescrlb d procedure appllcable
, _ S in such.llka cases,

Taklng into account thgse Facts, representa-

X

| ~ - A ulows/ﬂppeals made by :hrl 8. b.Hana & othprs and
uhri S.L.ralrs acs hapaby rejabtéd;and the

- aholition. orders which were held in abeyance

-

n vieu 6Frthe Lourt Order shall noquraQail

‘and.also tha tre nufpr orders lssued Dn 24, 11 89

‘will 0perata ulth lmmudl 1te efﬁact.u

5, - j‘f -“Eq“est Df the appllcaﬁgs ar ad—mnteriméxgllef
-ﬂ‘ | .saekang stay of tha Opuratlon DF the 1mpugnad ordar.and
for ad-lnborlm injunction restralnlng the rBSpondPnts
end bhels Swhnrdlnatas/Sarvants to do any thlng ln Purtharanca

s B of tha nrders as also For alloulng the appllcants to uork

e ’ agalnst their resps CtlUB posts DF Pra ct UFFlCSrS/bUpBLVISDrS/.

SGoial Workzsrs as an 1nter;m megasure was’ d1§p0$ad*of vide

43

order dated 4th 325&&:”,1991i “The ‘nﬁerim':éliaf was allousd
Dnly”to the extent that raSpondents Now2 & 3 shall pay

“,to the a;pllcants remuneratlon as pay 1n “the eveﬁL tha

- kappiicants have actually uorkud aFter Jolning thsiP dutleb

an thei“

hb»»chtlUB posts aFter 28-8-90 tlll7:26f1df90

w‘;F not alrea'
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6, , Applicants have assailed the impugned order

and Lhe abolltion of po=ts in the Adult EduCPthn Branch

on the Follou1ng grouni ss-

?(1) E Tha;lmpugned order does not deal uith ahy aof the

grounds specified in para 5(A)(i){ii) &(iii) and
icangin no way be called a speaking order which the

}rasboqdents had bean directzd to pass,’

. ﬂ7; (i1) . The impugnad order is salf dontradictory_as $tatad~
in ground:(38) of para 5 and also contains contra-

dictions réfarred to in groﬁnd (c).

-4% - (ii;}“ Thae eeder obslishing thz posts apd transferring
the applicants &% rteverting them to thesir substantive
posts of Teachesrs is discriminatory, The

F8vaurite group is allowsd to continus in Adult

tducation Branch.

'ﬁ;?&;_;' The‘appll ntv, uho vare selacted and app01nted
Bg jf@? ﬂfﬁieébh gAd 5;gurui%ors about 10 years

back have got merged with othars in the cadras

" -~

~o _.;tﬁ; ‘i'i ‘br Progect DFflcers and Supervis ?5;'Projectw0FfiQBn
o j-al . "ﬁ constltuta one class and 5uparvisors another |
ST élaSé. Separatlnglﬁnm tuo classaszrgar annal
_QHS}HEH haan,drauﬁ FEam tha ta acniﬁg professionv_
”uouid amount to a mlni-classiflcatlon and "

ri'1 atlon

o
.
RJ.
€)

o

iﬁ?%ing th m eaut F@ el é?%i@-;

R}

1nf:1nge thelr Fundamental rlghts guoranueeJ

‘ o . -‘:h-“ ﬂnuerﬂrt1018u14 and 16(1) of the Cans+4t- L10M,

5

’(V} ”:g ﬂpplfquw@ Who wek a BP0 Ead ﬂustly D~yaars back

d‘

_1 ’..4

Ic uo
e

' -'{::h&
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(vi) -

arbltrar 8] s |d t' ‘VJI l]tl r t LIt Ll 2 " dl:’,ll : It
L = > y
y . | 1 aC i< [m] Hit et LY par 1 arcome! .

T ars T Nake )

he argument usse d by the Adultlo““l Sircctor

in geitlnn the postis abolished that it would be
cheeper to rec;ult voluntzasrs on honorarium or
fixzd sziary of RS, 12230/~ is againsi the cictum

4¢ the Sipramc Court in Union of India vs,

‘M.p.Sinoh and othere', The absolition of the posts

is only 2 rasa and a pratencs ta gst rid

-

former Teachers,

(vii) The existznce of nosts to man LhE dcheme of Rural

(uiii)

%)

isnol Litzracy miteion

—r

[ nd N . P Y .
I i-~celiognal Lilzracy Projyt -

0

zTa bulilt in th2 Scheme itsslf Ad ths right of

S ' .
tre roghts sol

[\l

1y

w

craationm apd/or apslition of tne pa

“with the Centrzl Gavt, and A5t uith ths Union Terrvitory

or the State Sovernmente

Appllc:'antc have been pronouﬁu :d as aligible viSe
dacision of the Tribunal dated 19-10-85 (Annzxure A-IL).
Gne oF the eligible categories cannot ba'entirely

done away with except with the abolltlon of the

\
uhole Scheme,

Respondents No.2 and 3 had asked fFofthe Optlons of
the asplicants for their willingness to bs absorbed
in the Adult Education De@artmentvmeaning th;raby

trat Adult Zducation 5cheme was to be c;eated. It

would Lhus only be logical to sand ﬁhe.junior—most

pEDple hack to thelr cadra,
By eliminzting on2 complste feader cadra and not

resorting to direct racrultment oF 80% envisaged

T 990 (2) SLR 53,
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in the Racruitment Rules, the bsznefit of mannlng
- all available posts is being given only to one
particularly highly_Favpured section/group which
smacks of utter favouritism and mala ?ide;»'
(xi) Respondents have promoted énd retained a&s Project
| Ofricers 1nellglble parsons as yall aé-ineligibla
uuperu1sors SpBCiFiQd at Sr.NSs? to 14 of OFflca
- order No, F—13(5)(3)/89/At. dated 24-11-89, all of
whom but one are Matriculates, The_ppsts of
Supervisors and Project Ufficefé even after
abolition are bainé held by a gfaup of junior
Favourites and sub-standard officizls from Social

EdQCation Branch,

7e RBSpondents have r831sted the Application,inter-2lisz
on thelgrounds that Application is mis-canceived; tha

.samé is nbt maintaingble, ‘Articles T4 and 16 do Jt forbid
creatlon or abolition of leFerent cadras in the qout
Service. It is entlrely a matter oF State and policy

to deﬁidevuhether to haua different cadres or one inteQrated
cadre in the services, The policy dscision for uiﬁdihg

up of a cédfe cannot be chailanged'in the Tribunal'ahd

the same is not open to theﬂj&diéiél scrutihy Tﬁe

power to create and abolish posts and admlnlstar the

Rural :Fundtional Literacy Progtct (RFLP) UuStS with the

State Govt, - which has got full pouers to creats, abolish aﬂd

- adminigter the Project., The Ministry has prescrlbed

s ///?”?Honorarium for the Project Officers, preraks & Instructors

\

,\%,/”’according to their Job requirements. In Adult Education

\ el

22 g e S

S




gsneral and that oF RFLP ln partlcular togatharulth

f]',ff '__:ft;flﬂf}.>/f the reaaéns thareof behind uari&ﬁ prouisions that

4..dndarline tha character and natura oF duties and

respon31bilitias of the Progect and 1ts functionarles

‘ara as undar.-

Lt 2
£3
L

' vHigh”incidénce'bF'illita:acy;’pérticularly
‘among UOmen, SC/ST and.othar weakar sectionn ‘
. S ¥,

| f 1-;_i f}f; PR ; oP the socxaty was taken as a’ constralnt in -

‘the ouerall dsuelOpment of tha social aconomic

';and ¢olltlcal 1life of the natlon.. In the meantlmeﬁ
‘“~g";ifﬁf::[¥jgzé _fff7subaaquent to educatlon balng placed 1n tha
'jconcurrent List as entry 23 ofxi m 3 of ths

CVIT Schadule, Adult Educatlon ﬂrsgramme uas

:f‘launched at all India levs' on 2ndiﬁet0ber 1975

s palli-t;ve to the bane a? illitaracy 1n tha -

.m.

Qage group of 15=35 uhich consitutes the most

L;?productive age group vital t" ha succass of

“U_fféiindluldual rattana¢ dayalOpmentl
:ﬁThe prggramma is Spread all ovar the cauntry,
*f’partlcularly in the remota uillaga &itea. Illl-_

i’TVE:“teracy rate belng VBPV high amuﬁg the ”“mB"’-;

5?;SC&ST tapget grDUpa, they const LULB{th&:




lcllantale_group. Learners aru Dtherulsa

,matu“e and senslble parsons uhose cagnitnvaw':

3?hey'nead tc b@ told about the devalopmanta_“aSpscté
\ahd-auareness'abbut the cause factors leading to

?thalr duprlvatlnn skploitatlon, They are to be

“?Zarousad and auakenad about ‘the nesd for elébanca
lg;jgjﬂéqﬁ-fﬁfoF llteracy amd mads to lcarn lssueb mucﬁ of'
direct intarast to them, This sort of BGUGatan is
-~ | . '_ . possible only by way of a cra8h programma'tﬁat
lay emphasis on functianality and awarengss aspects
of educatibn. This 1s ta be time bound lest the
:tdemographlc constralnts, should centralise the

| o l J beneflts. The Functlonarle of the programma uare

'theraForeW to be dctfv;sts.ulth ‘spcial co ‘H?Lm@n

*

(55 J”ha programma hud Ld"be cost cffsctlue in ﬁhe_

'ﬁllght 0? ouarall Jconom1c situatlon in the nation, -

;éﬁThare hava accmtdiﬂgly besn prguis1ons.fdr

Gﬂaﬂliddtad phyjhOhO“arlumade&ﬁdlng on. Lh~ f:1‘
*fduration-oﬁ 1nu0ﬁuament in the Laok. |

;largaly buan a‘ tdte' ubJac

y | . -t_-.~‘ Kaeplhg all thls in vieu, tha task of lmolamantuw
_ o A-t‘on lncludlng ths power to lay doun the norms

p Sh

Zz e /x-: and procedure in tha salactiond training and

o ) .
,S\F“’ff”“ ;placamant process has been ualT within tha-

- -;comollance of the Stata Gouarnmsnt/UT Administration@

,ﬁ;f fifi:(é5t {Tha Schema of Ruvdl runct1ondl theracy P anct :
e e e o . i l P

i : e
*lﬁ a centxcubasad programmaa EdCh ﬁaﬂt? s

uppﬂaed

ah‘llgyxjs nuch ai?ferent From Lha young uii.!zéﬁT L

'»tu'anau7 %D udhlb lun na «a‘*ThﬁfDBﬁﬁrﬁj='J?
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location is to be decided-keeping in visu the
convenience of the lsarnsrs, and partiCLﬂarly-
: women and thosse belonging to the SC&ST community, %
_ Tha.leérning hours wers 350 hours during tha first |
phase'and”150 haurs during the 'second phass uhich'
worked aut to.bs one and‘hélf hours a day on
day-to-day basis, The duration has-subsequently heen
_reduced to 200 hours with the introduction of IPCL
(Improved Pace aﬁd Contant of Léarning) technique,
There is nothiﬁg *hard and fast about the timing
';; . . since the lsarners and the volunteer Instructors have
E\% ' to take cars of mutual convenience; THe Scheme |
provides for honorarium of ﬁs. 100/~ P.M. to the
| volunteer,Instructor.® |
l
l 8, After stating thét the fepresentations submitted .
' ' by the applicants had been rejoct ed by the Ministry of HROD
‘ | as also by ths Lt, Governor of Delhi, rBSpondants hava ave*red
| that the impugnad order has bzen issuad by the'Special |
' " Secratary as perT directions of the Lt.4GovernoEvuhich ié;the.
highest authority of Delhi Administration. The impugned
orders uware issued after due.careful consideratibn by the
« Delhi AdmlnlstratloneAll the applicants have not pUE in 10 years
of service in their parent cadre and consequent upon their
ji transfer to their substantive posts9 they will be FlnanCLally
/5 y ‘

and otharuiss bensfited , as they uill be getting teaching
- Allowance of Rs, 103/ - P Moy medical allouanca of Rs, 15/- PM0,
.Selactlon grade and age of retlremﬂnu is 60 years. In vieu
DF the modlflcatlan of ths Scheme, thsre exists no po*‘of

/.the Grade in which tha‘app;icanté were aarller vorkings the
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1. Schools uhara the appllcants ere la@ally éupposed tb;ﬂ. -
f,Ajoln ara suFFerlng a lot because of -fnon-compliancé
; u1th the order. -This is also havxng 8 Flnancial burden on
ftha State exchaguer., The averments made in clausaa(ll)

and (111) of paragraph 5(R) abaut the impugned order

'being non-speaking are statad to have baen quoted out of - :
; 7

!

context In rBSpBCt of the . impugned order being contrary
: and contalnLng controdlctlons, respondents’ plea is that
I - vtha allagatlon is wrong and the order has baen urongly
,i ‘ulnterpreted After stating that the Recruitmant Rules

J ﬁuare amand°d in vieu of the directions -of the Tribunal

in-OA° 53/86, rBSpondents have rafarred to the order dated
I; 26-10»9&0' It is further afatad "that all the posts have

: péan{abolished and the Progect Ofrlcers/Suo@EVlsors/UDCs/

" peons etc. have been sent to their perent cadres. The posts
have bzen abollshed as per policy dacision of the -Govt,..
THD same ha¢® cnly beean Follouad by the Addltlonal Diractor
and has been agnrov=d by the Stats Board of. adult Education .

.. and the Adminisurator of Delhi, The neu appointmants

. have baan mada according to tha pattern aFEar open advartisa-
- msnt in uha BLEats %pplidéﬁté ganhot claim prior right
-f . ‘  fop_appointmenﬁ 1E2pchool Cducation Cadrz énd tha applicants

- arse not gntitlad to any raolief.-

9, We have heard the Bxhaustlua and Fairly lengthy
afgum ents addrassed by the learned c0unsal Far the
pé?£L°S ? nd- have also perused the rqldVant records produced

by the raupondents. Wa have also hegard the argumanvg

3d by the int ervenaru.
i
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10. - The first question which ariseé for coﬁsideration
is as to uhather tha 1mpugnad order dated 28th August 1990
(Annexure A-VII) is a Speaklng order. which tha respondents
wers dir: ct d to pass-vide Judgment dated 19th Dscember 1989
It would -be pertinent to state that the grounds set oyt in
para 2 of the impugned order for rejecting the representations

made by the applicants ares-
(1) HTha decision'té abolish the posts has baan taken

in view of the policy daéision of thelGoth-OFZIndia

which has besn approvad by the State Board of Adult

Education and Delhi Administration;

- (i1) In view of the financial implications involved,

it has been decided not to deviate from the FlnanCLal
pattern recommended by thn Govt, of India which has
bzen adopted by many other State Uavté. and ‘U.T, |
Administrations; and -
(iii) The p&sts wera abolished after adapting usuai
prescribed procedure applicable in such like cqséS,
1. In view of the aforssaid reasans, it is diffidult
to subscribe to the visu that %ha impugned order is an
unraasonad order or .is a nbn-sQBakihg order, As to uhether
or nat the aforesaid reascns are valid or not is,howsver, an

altogethar a different questiom, Any infirmity or invalidity

“assuming thereis any in the aforesaid reasons cannot render

the reasons non-sxistent, Ouring the course of arguments

on th1= ground the learh=d‘counsel for the applicants urgad

that the ajpllcants hady,inter- al;a, put—Forth the fallowing

grounds'

(a)  The pztltlonexs are Falthfuily, sincerksly and dll’oent7y

performing the dutles of the posts to uhich they
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AE(D-1) dated 6-4-88, psrsons oncs selected for.the
~

'opportunltles for advancemant in career- by uay
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wers appointed and earnad for the Union Tarrltory

of Delhi a higher rank than tbst of all the

VV'States,except Kerala, - Thay had alsa collectad

and given to the department cash priza DF ‘ g

approximately 19 lacs in State cnmpetitions}f

LE per Polley statement at.pages 23-24 of the
~National Adult Education Prégramme issuéd'ﬁy the ‘

' Mlnlstry of Education and Soclal UalFare, it has

baen stated that as far as p0551bla, it would be

.d@SLrable “to ensure that parsons co~opted lnto

Adult Education System cantinue to grow and brog:ess

within the’System rathsr than being pushed out of it:

Applicents were duly selectad'and appointed as

also trained in ths praofession of Adult Education

acquiring sxperisnce in the fisld of over a

decade are being mala fide singled out -As psr

‘para 9(d) of the Revised Schens issusd vide Govt,

of India,(Oeptt, of Zducation) lstter ND.F97—1/B?~

ARdult Education Programms shall.normally not 'be

withdraun unless there are exceptional administra-

"tive exigencies., Parsons who acquire spscialisad
" knowledge and administer evidence of their

Ainterest in and commitment to the programma'ahd>

- of promotlon should be provlded to Such persons

within the Adult Educatlon field, -

T NI AT 0 e AT ST L O
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also

-J_12.‘ - e havgéparused the original notings dealing ‘ “
with the represantations submittead byvthe'applicants, s
Tha aforesaid notings deal with the raprasentations in 
~ R Falrly elaborate fashion and have deaTt with several

lentS raised by the applicants. - Mere ;AOmlsslon to btatBA

in the lmpugned order the grounds referred to harsinabovs
would not maks tha 1mpugned order a non—Speaklng arder, §
. The decision for abolishing the posts including the extent
of judicial intervention into the validity of such a
quastion aré,houeuar, distinct questions, In view of the
foregoing, the statement of the legrnsd counsel for the
' i‘; applicaﬁta that the impugned ordsr is a non-speaking

order is hereby repelled.

13, The next ground strassed by the learned-bounsal_
for the applicants was tﬁat the decision to abolish the’
posts of Project Officers and Supervisors and the entire
Edqcation Branch is mala?ida. " The respondents have raisad
a threshold obJectlon about the Jurisdlctlon of the
Tribunal to go into the valldlty of ths act of abolltlén
' of certain pDSuS which according to the raSpondents is.
a matter Falling uithin.tﬁe -pQ}éFy‘ domain,
In visu of ghe aforesaid objecticn, it would be appropri-ats
}ta dzal with the question of province of the Tribunal, i
The learned counsel for the appiicents commenced his }
4$ érguments on this point by fairly conceding that applicants ﬁ
do not dany ths right of ths Goufo to abolish certain
- a ﬁecision

_posts. The learned couansel,houevar, added that if a

. m:f //4 to abolish a post or poste is motivated by grounds other

/ than ...J administrative grounds or if the power is misusad
I ) - R

v _ for attaining collateral purposas, the exzrcise of powsr 18
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~b§d. Applicants h:ad also made éoma-uhat'similar

-
statemant in paragraph 16 of Annsxure A-6, Strong

rellanca uas placed by the learnsd counsal for tha

appllcants on the dec1s;on renderad by a Constltutlon

Banch of the Apax Court in 'M.Ramanatha pillai vs, The

2 , . .
_ State of Karala'& another, Qur attentlon was specifically

inuitad'to_the follouing'obsarvations made in column FH?' .

‘at page 5223~

WThe post may be abolished in good faith. The

’order abolishing the post may lose its effactive
.cha;acter if it is estabiished to have beaen mada
J ~arbitrariiy, malefide or as & mask of some

penal actlon u1th1n the meaning of’ article 311(2)

14. The learned counszl for the applicants basing

" himself upon the above extreactad observations strongly .
\irged that in the instant case the estien has bzen taken
malafide, The action to abolish the posts in quastioﬁ.has

" bsan taken as a result of prsjudice and bias which

o ' réépondent No.3 had been nursing against the applicants,

-}The came ‘is also arbitrary and is a cloak/dev1ca Fnr
epﬁixlatlng thu aupllcants. _1In columns 'OV & 'L' aL
'pagu 5 20, Suprame Court has rulsd in 'M.Ramanatha pillaei®
- (cupra) that the pouer to creste or abolish a post is
fat related to tla doctrlns of pleasure.ﬂ It is = matter af
[.gouarnmun%q} paLi by éuery eovoraign havernment has this
bouer in the 1ntarest and nece=sity af inte?nalvadminlstra-
£id:.. The creation or abolltlon of post is'éiﬁﬁét%d_

Ew aoliecy decision, exigenciss of circumstanc®s and

N ' - :
(j;_,; . 724 (1974) 1 SCR 515
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and the abolition of post are all decided by the Governmant

< adminlgtrativa nscessity, The .creation, thes continuancs

in the interest of administration and gsnaral public,
It has also teen held by ths Apex Court that when the
exigencies of administration require alteratiasns in the

establishment and creation of a new dspartment, the same is

a governmantal function and a policy decgsian and that
the right to hold a post comes to end on ths abolitian
of the'boét which a Government servant holds, In State of

Haryana vs, D=s Raj Sangar and arptharS, follouing the

dictum in 'M.Ramanatha Pillai'(supra), it was ruled as
& , .

“ under ;-
o "yhether a post should be retainzd or abolishod is
‘ | essentially a matter for the Government ta decide,
As iong as such dacision of the Government is taken in
good faith, ths same cannot be sat aside by the cﬁurt°
It is not open to the court to go behind the wisdom
of the decit=ion and substitute its oun ppinipn for
that of the ﬁovérnment;on the point as~té uhgther a
'\\QJ pést should or should not be abolishéﬁ. The decision
| to abjlishAtha'post, howsver, as alrsady mentionad,

be tzken in good faith and bz not 4sed 2s a cloak

or pratence to terminate the services of a parsaon

holding that post, In case it is found on consideration

of the Facts of a case that the abolition of the.

N

==

post was only a device to terminate the services of =
employee, the abolition of the post would suffer
 from a serious infirmity and would be liable to be

sat aside,"

5 (1976) 2 SCR 1034 -
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15. On the basis of the f0r8901ng, it can be safely statad
that the qQuestion of rstention or abolltlon of certain

posts is a qubstlon to be decidsd by the Government as al

'matter of policy keeping in uleu the relavant factors,

.The Tribunalts jurlsdlctlon to question a dec151on to abolish

a post is necassarily restrlcted Tribunal cannot interfere

iFf the decision yas taken in goad faith., The Trlbunal

.can houaver, interfere 1F the d801sion was taken malafide or

arbltrarlly or is a mere cloak or device to termlnate

the seru1cas &f an employase. The threshold objection raised
by the r:5pondents that the Trlbunal cannov at all question

thus
the d~0151on to abolish the posts in question 13£unsustalnahva

We further hold that the Tribunal has Jurlsdlctlon/provlncm
to question tha decision abolishing the posts

on the limited grounds referred to hereinabove,

16, Cognizant of the lsgal posi@ion, the learned counéal‘
for the applicants strengously;uﬁged'fhat the_decisiqn‘

to.abolish the posts in this case has been taken malafide on
account of ths ppajudice and bias of respondent No,3 agginat

the.applicants, According to the lbarned coJﬂsal respondent

No.,3 wanted to teach ths appllcants a lesson for their having

knocked the doorsof the Tribunal., Hz had szvaral favourites

in the Sociel Education Branch, uwhosz interest he wantzsd to

promote, Rsspondent Wo,3 has been able to influence the
othar officers. It was Further submitted by the learned
counsel that the decision to abolish. the posts is a mere

cloak or pretznce to get rid of the applicants. In support

of the foregoing, the lsarned counsel for ths applicants

made thé following points s~
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Respondent No,3 got biased and prejudiced against

the applicants as the applicants had asgailed the

Rules to the extent to which the Supervisars draun
from the School cadrs were ignored, Applicants?

claim was uphald by the Tribunal in ths judgment

dated 19—10-88(Aﬁnexure A-11). The Tribunal set | ‘
aside the Recruitment Rules to the aforesaid extsnt
|

directing the respondants to include the Supaervisaors

. in the Adult Education Wing with five years of

exparience as first of the aligible categoriass for

promations, Hespondeﬁt No,3 wanted to puniéh the

_applicants for seesking redress of thsir lagitimate

grievance from the Tribunsal,

Pressing into service Annaxure A-II, tha learned
Counéel stated that the fBSpondents had also . bsen ‘
directed to convane a Revieu D.P.C, to consider
Supervisors(Adult Education) with five years of

experience as on 1-2-85, Respondents, including

respondent No.3 did not consider the applicants,

save applicant No,1 - Sh, B.S5.Rana notuithstanding

tHe clsar cut directions of the Tribunal, In the

case of Shri Rana only a pretence for show of compliancs
was made by making paper’promﬁtipn: arder which had

also’ been rescinded,

Respondent No,3 wanted to make room for his favourites
in = the Social Education Branch, soma of uwhom wsre
Y80 not sligible to be appeintad as Supervisors,
Jﬁniofs to the applicants havs haen retainad

reverting the seniaors,
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“ (a) The dppllCantS are far more qualified and havs to
thelir credit rich experience, The objact of the
'Spheme would be subserved'hy retaining such
experienced and qualifiad pufsons ~ Respondent
No.3,however, app01nted lesser qQualified persons

and hlJackad the Scheme

‘"(F)'f_‘_ The public interest. ‘and admlnlstrative axigencies

have nat been mentionad in the order,

(g) Posts had bean sanctionsd by the rantral Covt,
and had also bssen continusd, but respondent No,3
‘uas bant upan sasing out the adplicants-by
abOllShlng the whole faeder category in the Adult

€ducation Branch, >

“(h) Anather point mads by the igarned counssl for
the applicants was that raspondent No,3 mis-
guided the Chief Secretary and obtained approval
subsequently, |
17, The iearned.00u0§el for the respondents cantraovsrted -
 the aforesaid érounds by submitting that ths dBC{SLon was
taken in good faith in. pursuancs of thc Scheme approvad
by the Govt. of India and vith a vieu to econom;slngf
-1adding_£hat & vary high expenditure was being incuérgd on
~ manning thes posts by engaginé fully employed feachars: 1t
ﬂuasfFurthar stated by the learned cansel for the regpondents_t
that tha allegations of malafide and bias agalnst respondent
.10 3 have not :been substantiated, The same are not well-
,Foqnded and that the interest of the student comnunity
wrdac also of the applicants, who hava better pPOSpBCte qnd

. avenues of perDLlOﬂ in the Taachlng Departnant raquire

wwthat appllCantS shoqld go back to th81r Schaols, Andthéf
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that applicants had had far longer exparience in the Schools

‘'« Point urged by the learnsd counssl Pof'thg respondents wuas

as compared to the sxperience in the Adult Education Branch
and that it would beléconamigal and in the public interest
to get the work carried out by the persons -on the basis of -
honoraria, The learnsd counsel termed the ailégafion ébout'
obtaining subséquent“approvéllof the Chisf Sacretary as
baseless adding that the matter héd basen conéidared in
“depth by the competent authorities including the Special

Szcretary,Education,

- | 18, It is axiomatic.that-allegatiohs.pf malafide are
" easiar made than substantiated and that there should be
adequate and cogant material'tb substantiate‘tha allagations

of malafide, The points referred to hereinabove in-

support of the plaa for malica and Laﬁk‘of good faith etc,
do - not #eam to bz adesquats to substantiate-tha allegatioﬁs
of malafide or fhat the order ‘abolishing the posts had |
hzen passad as a device or pratenca to ease out the
.applicants. In the absence of adeguate material,‘it is

W/  difficult to fall in line with tﬁe submission of the lzarned
counssl for the apolicants that respondent No.j was ablse

to misguide the senior officers concernad including ths

Chief Secretary or that thet the approvaus Dfithé.ﬁniar ,

Y

" Secratuary was oStainad eubsequsntly, As regards ths plea

|7 ' that thé rBSpoﬁdentS have hijackad the Scheme by refgining

| lass qualified psrsans, suffice it to pdint out that tﬁa
question as to hou and by uhom a particularﬂSChéme is tao

be gpt implementad/carriad out is for the executiva authﬁr;ty

P A
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to dacide in the exercise of their policy.damain,

It is_hat for the Tribunal to.question the wisdom
the administration in this behalf,

the Tribunal and non-considaeration of such af tha

as were ripe for consideration in terms of judgmen
Annexure A-II, is no doubt quéstionéblé. This by
or couplsed with retention of soms of the lesser gu

' -tiate
parsons daesnot,however, substan/ the plea of malaf

19, Wz hzve pirused the relsvant notings pert

to the allegations of abolition of the posts, The
dated 3rd Jctobsr,1980 recorded by tha Dirsctor of

including the portion pertaining to continuancs of

of

The retention of

junior persons particularly in view of the judgment of

applicants
t,

itself
2lifiad

ide gtc,

aining
note
Education
the

reads

then P53Ts/TGTs may pertinently be reproduced., It
thﬁs:
"The matter was also discussed in the chamber
of C.5. today. The matter has bsen Furthér
examined in detail in thé foregoing notss on
szges 5/N-8/4 ante. ;HAUiEU of the judgmant.
of the Centrzl Administrative Tribunzl, uhi:ﬁ is
at F/A, the court has orderad that the applicants
(the existing P.GBTs/T.G.Ts) who are draun from
the Schools to the Adult Education veptt,, may
he allouad to continue in ths posts, uhich era
presently being occpied by them till such time
these posts are‘abolished. In vieu of this
ordsr of tha Court, the existing incumbants could

. not bs transferred back to the schosls nor thg

Loes other P.LG.Ts/T.G.Ts can bs posted in their place

from the Schoals,
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- As already pointsd out in the notes of the q;x

NITIRS PRPUT SFT PO W Y SR

' Adult Education Deptt,, the Govt. of India has‘ ‘ ?
also taken a policy decision for all over the 5
country for having the Project Officers with i
fixad salary aof Rs.'1500/- PM.  Our humble submission
is that iF we appoint P.0s at a fixsd salary of-

Rs. 1500/- PM we could gst & large number of
applicants out of the category of the retired
oT unamployed qualifiéd persons, who could devots
sufficisnat time for implementation of the progranme
- B ' and the additional financial burden will also not
Ny | be put on the Govt; Besidzs ié will be sasier to
replacs these persons if their work is not found
satisFactory. Thirdly, we shall ba in line with
the pattern as applicable all ovar the country
and as approved by the Govt. of India, vide his
0.0. on page 49/C in the linked file M0.13-~23(3)/
BDFAE at F/il has also reiterated the stand of
thé Govt, of India while addressing the letters
' ' to all ths States Secretariss of Education.
| If the Chief Secy, agrees, we may abolish the
. pasts oF-Prﬁject Of Ficers and Supervisors which

are at prasent in the scale of P.3,Ts/T.G,Tc

Q respsctively, s can- transfer thasse prasent ;
;{ incumbants back to their Schools znd we could
wagﬁ“ﬂ*“fiw‘ - recruilt motivated and qualified persaons from
s ,// . out of th.a open market on a fixed salary of
: Q\#’/’pf" Rs, 1500/-(Project Officers) and on Rs, 350/-pN
e AL Ay ,
bﬁ;%i“””ffl,i”Jwydmﬂ (mgpiuators) P
Qeatral Ao T T ~

' Y ) Th e

A Chisf BeGfetary asked for disdussion, After discussing
p“.‘gbz X“ e -,,.P . . . ) B . .. .- A .
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the Chief SacrataryvappBOVed the orders gf abolishing
the posts of Project Officers and Supervisors and of
reverting the P;G.Ts/T.G.Ts back to their Schools stc,
‘ The proposal was also submitted to.the Finance ODapartment
i ;s also'to the Llaw Department, The matter was also placed
before the Mamber (SIU) and the Chairman(SIU)., As per
note dstsd 21st Novembar,1989, the Finance Secretary
concurred in the proposal for aholition oF‘thB Foliouing
120 posts - |
| Projzct QOfficers - 20
| Supervisors - 63
< uCs - 20
A Peons‘ - - 20

and to the creation of 20 posts of Project Officers,
23 posts of Office Asstts,, 20 posts of Pepghs and

60 posts of Supervisors on fixzd pay as under:-

project OFficer - 20 - Fixed pay Rs. 1500/-pM
 Office Asstts, - 20 . Fixed pay Rs. 1300/-pM
Peons - 20 Fixad pay Rs. 300/~ pmM,
" Supervisors - 60 Fixed pay As. 40210/~ .
~ ' for supervision of 10
Cantras,

The sanction for the continuance of 2090 Parb-tima
Instructors was aiso granted valid upto 26~2-~90 uith
the rider that the pemission of ths Finance Deptt, to
continue the sngegement of 2000 Part-time Instructors
BN fixed honararium of Rs, 100/- pm dows nat amount to
and cannot ba construed to mean the creation of such
posts,

20, . From the'Foragoing, it is evident that the

R |
vy

uh poete 18 question were abolished mvt on accout of
S
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malafi da or merely to get‘Eid_oF the applicants but the \
same Had been made for reasans uhiéh cennot be said to

be extranaaaus or arbitrary. It may be that ‘the rexpondent
cowduct in not Faithfully complylng with the Judgment

of ths Trlbunal dated 18,10, 88 is blameuorTthy, This and
the other grounds would not houever, rander the order of abo~
lition of pcsts af ProJact DFFlcers/Suparu1sors invalid on

the allegad ground of its balng malafide, arbltrary stc,

!
21, Another attack'against the order of abolition of

the posts launchzd by the learngd counsel for the applicants
Ll..e :

uas that the Chief Sscrstary is nct/compatent authority to

~abolish the posts and. that the posts had to be continued

under the Scheme, the U.T, Administrztion could not an their
own abolish the posts, The learnad counsal Far tha r95pondents
mst this attauk on thes reasoning that ths posts in guestion

had been created by the Flnance Departmant. The Chief Sacya_

"to whom the pouwers have bzen dalegatsd by ths Lt, Govarnor,

is fully competent to abolish the posts in consultation

- with the Finance. Department, W& are inclinad to agres with the

submission of the learnsd counsel for the raspondents, More
sg as the official acts are presumad to have -bzen regulzrly
done, It is a fit case for drawing ths -aforssaid presumption

snvisagad by Saction 114(e) of tha Indian Zvidence act,

22, It was naxt urged by the lsarned counsel fur the

applicants that after the Tribunal had hald vide Annexure
A-II that the Supervisors in the Adult Education 3ranch
with five ysars should be included as the Fir§t oF the
eligible cagegoriéslfor‘promotion to the poét of Project

Officer and had also directed that a 8Q=viau 8.P.C. should be

3
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held to consider the Superyisoré with the aforesaid

’Qexpe;ienca as on 1.2;35 when raspondents Nb. 3 and 6

therain were promoted with the further dirsction that
if some of thém_aée.includéd in the ﬁaﬁel within the
humber of vacanciés 6? Projéét DFFicars'available on
that data,-they shouid be‘given:notionai>prdmotion as
Project - UFFlcars tlll they are fetained in the Hdult
'Educatlon Wing, ‘it was obllgatory on the part of the
'respondents to.;on31der all tha sligible Supervisors
papticularly, when the Recfuitment'ﬁules‘had also beeﬁ'
amgnded, The lsarned counsel added that the 3ctidn.oﬁ
& the respondents in confiniﬁg considsration oniy to

Shrl B.S, Rana uho too had bean ravaerted from the date

(A

ha was promoted and that too without paymant of arrears
of ‘higher pay and allouances as diractad by the Tribunal
~is plainly 1ndufen31ble. There uodld appenr‘tb ba
substance in .the Foregolng submission put forward
by the learnsd counsel for the appllcants. This is’
not to say that Applics nts are in contempt of the
Trlbunal. CCP No, 93/89 filed by 5hri 8.5. Rana
' and another for initi'ating'—contampt prcceadlngs
'agaiﬁsﬁ the respondents énjthe ground theat théy have
not complisd with the Final order made in OA 53/86
had been dlSpDSGd of vlde Judnment dated 23, 4,90
. {Annzxure A/Z.ln _gA 2134/90) Folloulno is the
é} . o operative portion of:the Judgmant in the said CCp
sat out in paragraph 6-thenaoF:— | A
Wit follows from the discussion zbove, that
- there is no scope for initiating prbceedingsv
45’{5;f' ' ageinst the respondents. while dismissing

A <\~/ , _lw,,\ the pEulthH and discharging notlce, ue
. would maks it clear that this order shall not

S N preclude the petitionesrs, if they ars
) ’ o A"I‘-‘ ; ! ' - . . - ' -

L8 J ® NGSD/
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certain smployees-on the posts of ProjsctAOFficsr and

NG

'glua cloar Flndlngs on the number of posts of Progsct
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aggrieued by the adhoc’ promotion granted
"to the Pirst petitionsr or denial of
promotion to .the others, to challanga\ths
same in appropriate procsedings",

23, ., It uas next argued by the learned counsel

for the applicants that as the respondents are continuing

Sdpsrvisors and some of uhem are not onlyvinsligible

ﬂbut also Junlor to the applicants, such oF the appllcants

as ars senior should haue bcsn rstainsd on the basis

of the principle of *last come, first go', According

.“

to the learned counsel repatriation of the applioants

oithout following this principle infringes their right
guaranteed by Articles 14 and 15(1) of the Constitution,

The legal prlnolple enunciated by the lesarned Counss

far ths appllc nts would seam to he oorroot ' de may,

housvsr, add that apart from the aforesesid lsgsl

- principle urgsd by tha learned counsel, thé‘applicants

“as such have no right to continuas in the;posﬁs of

Project OFficsrs/Supervisors after‘thésg posts had
bssn abolished, The pertiss hzd also JDLH’J uhB iss

on the point as to whether csrtain p°rsons ate bsing’

retained as Project DFFi:srs/Supsruisors in ths ragular
scale subisequent to the making af the impugned grder

.abolishing the aForasaid'pasts. Thera.usra,b.lot of

allegatioﬁs and countar allsgations-I? the absance of

conu1n01ng materlal wg. are not in a pOSLtan to

'Drflccrs/Sppsru1sors in tha regular scale as distinguishac

fFrom the Project Officers/Suparvisers oh.paymsnt'oﬁ

_ honoraria uhich may have been continued as alse on the

e 31/
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o :point of juniors having been ratainad ag.:inst such

P & _ /

'poats in the regular scale.‘. IF, howsver, euch posts
4jware baing continued dasplta abolition and parsons
" Junior’ to the applicants on the basis of langth oF

'zﬁh eervice in _the Luo Branchab are belng ratained in

: regular scale, aPpllcants' clalm to be retainad in
-_‘preference to thalr 3un10rs till the pasts are. contlnued
'uould seem to be well foundad. Another moot lent

. was -

'batu=en the partlasLas to uhather tha abolltion of
the posts is 1n conFormlty with para 4,5, of the i'
5chema of R FQL R (Annaxu;e A/VIII) as also about

" the trus import and applicability of ths same. According

LA

£o the lesarned counsalvfor the resbdndents, the

‘administration of the Schems including the power to

e O 2 T A R

create/aholish posts vests with ths Stats Govt,/

ol
bl

fedaw va ey

a " 4.Ta whereas the learned counsal for the applicants!
‘ : A y &

stand was that it is only the administration of the

Ea i

: sanétioned amount in accordance with the:presbribed

-norms of a%penditure"in the Finaﬁciél pattern'uhich

-:is'the concern of the State Gout. and.tbatlfha
s£ipulation, "in dauiation from the norﬁ§ uith'regard
£ kha. expendlture shall be tha sole raapon81b111ty

‘:or the Stats Gout /u Ts doss not empousT the ,Latc/
U.Ts to cra ato/aboll=h posts" This para peraa:

4 tion .
.uould not seem to confer powars of crsa/ or. abolltlon

—— . e
NGCE

3 #f pasts on the State Govt, /U.Ts Administration. That

. B

(RIS PRI OO s AT R LIS AP S R 3 ol D A AR M

thewhaue otheruisg. such a pouer, 15Lleferent quastlon.

24, In view of the foregoing, O0A 1822/S0

";?4 Tfﬂyg .in so far as it seeks to challsnge the’ impugned

. :*<€% - e order dated 28 8,90 {Aﬂnaxure A/UII,, marit' rejection,

ing the. Applicants ‘claim_on the baals of the

flegaid ‘appropriate dlractlons

" “princ1p*a of 'lust gome filrst’ g0:Lu041d houever,

. t
SRR T R 7 tlve ortlon af thxs judgmen
T be mada in the Opa a p

32f
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Y 25, We may now rafer to 0A 2134/90 filed
‘ by Applicant No. 1 in the main DA. seeking the
"Pollowing matesrial raliefsgg-

) C ‘ 1} Quash the .order dated 15,12,89
(Annzxure 'AA') as arbitrary, illegal
and viol2tive of Fundamental Rights of
the applicant under Articles 14 and 16
-of the Constitution and also modify the
order dated 24,11,89 (Annexure®A?)by
‘making it read the promotion effective fron
1.2,85 on ragular basis with arrears
etc, eligible to bs paid from the date

. 5 of promgtion i,e. 1,2.85 and not from
4 , o the date of* judgment,

)_‘\j . ' s - . x. .\

o - ii) Consejuent to relief at (i), clear
directions may please be issued to
raspondents to maké payment of all arrears
of pay and allouances estc. up-to-date
with 24% intarest till the date of
realisation; l

As per order Annaxure_ﬂ’y, datad 24 i1.89 Applicant;_
was: pronoted as Projﬂct UFFlCB“S an purnly adhoc
hasis subj:zct to the condition thst he would be
QQ/‘ entitled to the arrears of péy and allowancas dnly
from the date of judgment i,o. 19.10.88, Vida
impugned order datesd 15,12.89 (anﬂxura 'AAV), Applican
3 was raverted to his original post u.«.F. 2w.11 BI(F.N)
cons equent upen the aballclon of the post of Project
/g_ ‘ : Dfficer, Prlor to filing this Dn, appllCant hdd
4 also filaed CCP No. 95/89 which had baan disposed of
ulde judgment dated 23,4.90 (Annexura Af2), So far
: Tﬁé}ﬂﬁi © as relief (i) cla*med vide para 8 of this OA is
a /¢#i;:iJ .concarned tha order dated 15.12,89 cannot be
o
\f}4”7<fﬂmw' Faultud Ulth for the reason that ue hava already
’;.W&;;;:éff; h 1d th £ the order datsd 2B, 8 50 Lanq xure AJVII)

.oo33/
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< impugned in OA 1822/90 cannot.be invalidated,
The logical and lneultable consaquence af tha v

ordar of abolitlon of post of Project DFFlcer/SupeerSDI;
is‘that the imcumbents thereof had to be reverted.

The challsngs to the order dated 15.12,89 (Annexure

_YpAt. in this OA) cannot, thus, be sustained and
the same is héneby pralled. |
3 ’ - 26, Turning to portioh of Clause (;) of
o - para B For'modiFying‘tha order dated 24,11.89
(annzxurte=A; by maklng it read the promotlon
ef fective from 1. 2 B85 on regular hasis with srrears
G etc, and hot;from'the date of the~;udgment, ‘it may
be poihted out ;hat the aforesaid order has 'bz8n
made ﬁor'complying with the jUdgment dated 19.10;88.
rendared in OA 53/36. There is nathihg in this
Judgment lmp051ng dﬂ obligation on the respondents
to grant promotion to the appllcant on rugular
_ bakis,u.aef. 1 2.85, The ReSpondents cannot, thus, -
‘pe directed to grant ragular promotlun to the.

. " applicant u.e.f. 1.2.8% mersly on the basis of

e . . a

the afornsald judgment. It is, howevar, /Sapjrate
question zs to whether the applicant 1is entitled

L o ~to bs promoted on regular basis for the r

| junio

’ S ) that the IBSpOWuaﬂuu hzd promoted theLoFF
Social

K; . yworking in the/-ducation Branch'u.e.F. 1.2.,85 on

P Q@

rugular bzsis, In this connection, the learned
counsel for the appllcants invited gur. attention
i to the order dated 1.2.85 (Annaxure a/3). According

Lo '“L~j;,////L”to‘thé learnsd couws:l for ths apjllcant the
o offlcldlSSpaCLFLed thereln ar%rettyJUQlor to the
YL ;;;iﬂ appllcant as alaosnme of them uwers ineligible. The

ceeao3t/
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to consejuential bena2fits, Relief (ii) would be

-3l

learnad counsel added that as, the applicant was.
in the first of tha eligible categories for
promotion, he was entitled to bs promoted on ragular
Easis u.é.?. 1.2,85, This conbantion oF‘the learned
counselAFor the applicanthas a Fforce 83l its oun,

In cass the bfficiﬁls promoted vide Annexura A/3

are junibr to the applicant as would appear to be

the cass, the applicant Zout%tgileé to be promoted |
if Pound suitable by the DPC W.e.f. 1.2.85.° In
case the épplicant is found suitable tb be biomoted

by the OFC on reguler basis, he would also.be entitled

talkan care of in the apsrative pbftion of the judgment,
27, " Applicant in DA 170/87 is Applicént

No, 35 in the DA viz, OA 1822/90. The grievance
sought to be redressed by the applicanf in this

DA psrtains to order gatsd 35.1,87, " As pér the
aforesaid order, épplicant uvas surrendered.and relieved
of his duties with immediate effeact uithlthé direction
to #2pert Far duty to the Addl, Qirsctént of QZR
Cducatian for his posting as PGT, Rpplicént uas,aiso
asked to hand over complete chaf;@\oF the office of
Hagdi Negsse Project to Mrs B.R, Kumar, Project Officsr
who wass dirascted to look aftar.the dual dutiss ¢f

two Projects till Ffurther orders., 7he applicant

-
1]
T
3.
0.
~L
ar
(a8
"".J
'v‘l
P
pog> ]
[le)
g
o
|
i
i
cw

the aforesaid order,
He has also prayed for rﬂstraining the‘Director

af Edubatian and Addi. Director ﬂ? Dsihi nducatlon - '1

?=Spondnnts, from surrendering him from Adult Educaticn ‘

@ing to taachen cadre, He has also souoht o direction

t# release stagnation lncrementa 55 a'so fixation

of hie pay in.the nsuw pay scales-annognced by the..

Fourth Pay Commission and to allow him to eantinus
Cducation

f5 SBRy jREL OoFFiger i Lhe Adult/Department.

\.:1
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 to the abolltlén of the post of PrOJact orrlcer/

«35=

Rursuant to a request for *ntarim reliaf,

. h:' sought by Lha ‘applicant, ad intarim stay against:
l:,the 1mpugned order was granted v1de ordar dated °
:?’17 2,87, The aforesald order had bpan contlnued:

'&if_From tlme to tims, As per ordars dated 24 1. 91,
ZarasPondents wers directed to allou the appllcan;t'
i-to contlnue ES’PEOJBCt of ficer t¢ll the next data

;and also releass the salary for the month d"

4~August onuards._ -Vide ordars dated 23.4. 91, mada

.H1n HP 3259/90 the orders dated 24,1.91, uere

‘ rapeated dinecting the respondants to pay emoluments
»'or'thaanpliﬁant From 26,10,90 till 31,1.91. This
1tordar was made uUbJ”Ct.ﬁO the ridar that the paymént
;ao ordarad, may be mad2 on prov151onal b351s,4l~.
Vssubgﬁct to adgustment in the Flnal ordar in tﬁa
. DAs. "as por orders dated 2.8. 91 made. in mp 1355/91,

: nasooncents uere derCth to pay the pay and allouanves

of the post of’ Progect Gfficer, Hari Nagar to tha

pllcant from 1.2 1991 tlll the dlspcsal UF the

.“'

3)9% T F#huith and in any case net ls ‘er than 15 days

From the racelpt of copy of the aForesald ordar(

-ﬂ_Stlll another order was que in- MP 2413/91 nn -

-125 9,2 regardlng the @dympnu of érraarsvof,pay

and allouances to the appllcant;
%8s - i So far as the claim of uh -a‘ﬁliQant'tg

s

contlnua in tne post of Prbgecu ficar subsaquent

Upervlsor uxda order dated 20 . ég 58 QAnnexure A/UII
in DA 1822/90) s ‘concerned, the s5ame cannot be
sustained as the cha‘lenge to the ordcr abollshlng

ke pase af ErOJect foxcerfﬁupﬂruAuﬂp mada in

'~Dnr152z/9 has not been upheld. In Uleu of thai.

EFQrésaid, rBSponuBntS Ulll ba free: hn rzpat r‘ ate

',thé'applicant subject to nne onsa"vanlons/dlructlons

| '-o;-35/
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which will be made in the operative portion of the

-« - Judgment,

29, Turning to the Cldlm of the applicant For
payment of salary and allowances as ths appllcant is
‘being pald salary and allowances on the basis of
intsrim order, -the only grievance yhich may survive
: !
would be non payment of the pay and allouances £i11
the decisian of this Application. Nasdlefé to add
that the Applicant uould also be entltled to ghort
Fall if any, in the pay and allouances. As rega:ds
uhe stagnation 1ncraments, the claiam of the applicant
cannot be custalned in. that aDpllCant hdu beagn
—( _ 'draulng the pay of thn post oF Projcct DFPlCcD’Uh’Ch
~ o ~he has been dlrected to be continued. It is
scarcaly necessary tao add thgt upon his repatristion
to the parent department, applicant's claim for
in that dzpartaent

staanztlon lncremantcéuould remain alive for

con51deratlon,1n accordance with l;u.

30, For all uhdt hzs been said. and diecu;sed
herzina bave, 0A 1822/53 1nsorar as 1t saseks to gat
' quashed the impugnad order datnd ’78th Auguat 19°O

(Annexurs A-V1I)marits rejection and the same is

5

hereby rejacted, Thé-challenga of the applicants

to the ordasr aof their repatriation and tobbe |
retained in the Adult £ducation Branch on thet chnt‘
Ais held to bs unsustainable. lF,hbueuar; the
réspondents have continusd certain employees on_the
posts of Pigject 0f ficars and Supervisnrs who are
anior to the applicants on the basis oF-their'. B
seniority against the posts of Project DxFlCEPS/

-

"3upery

=0

sors in thea regular scale, ﬁaspite abolitigp
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‘4fof ths'posts, the respondents shall continue such of -

the applicants as are senior to the retained officials

* till the juniors are rstained, 'In such a case, the

: abplicants'uho may bs retainad would also be sntitled to
. . pay and allowancss qu tha period in question in accordance
| uith lav and the ajplicables instructioné, ‘Razspondents are |
also directed to conéidar the eligible SuperviéofS'in‘ |
'the Adult Education Branch far promotion to the posts of
Project OFficers in conformity with the judgment dated
19-10-33{Ann2xure A—II).' In casz the DPC Finds ﬁhe‘-
Supesrvisors to be con51derad, =uitable for bramoﬁion ﬁo
the posts of PPDJECu Dfficers, the or*erb of promation of
such officers will bé made, Thay shall also be entitled
to eonsequéntial benzfits in accordance with law, This
dirsction will nat,ﬁ;uevar, impings on the validity of
orders of repatriation of the applicants to their parent
dEpaftment-;' | | |
MP_3245/90:

Mo furthsr dirsctigns on® tnis MPAneed be iscsyed

‘ll' . | .
in vieuw of the final ordars made hereinabovea,

m

r=

(¢

31. A nards 0A 2134/90, applicant's praysr far guashing
thz ordar dated 13-12-88,Annexure tAAY io hereby disallousd,

' In cas2 any officials junior to the applicant - Sh, B.3:Rana,

| working in the Social EdYcation 8ranch have baen promotad

N

‘on -regular DaSlS w.e.f, 1-2-85, raspindenis shall consider
the appllcaut for ' proma:*on to the pogt af PLOqut ofFfFi

with -effect from 1-2-35, In casz2 the a“pllcaﬁu is Fouﬂd

A //ffﬁi“gsultable by the OPT to be promotad on rsgular basis, he
K foones ) .
¥ “would also be entitlzd to coqsz"uoﬂ 121 bzpnzfite in accordanCe
PR and th2 arplidaple instruct lans
- with l=uw/f In thes svent of a: jllcaﬁ b

4]

bzina found suitablea
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.also bes entitled»to interest at the rate of 12% per annum

-3

for promotion and entitlad to the consesjuential

penefits in accordance with law and ths anplicable
instructions, the same shall be paid £o him within
a period of thras months from the date of raceipt of

copy of this judgment, failing uhlich, asplicant would

on the amount found dus to him from the date of ths

Application till the date of actual payment,

i
;
H
|
l
i
|
i
2
1
]
i
!
i
i

Mp 3259/90

e

fo further directioans on this MP .~ _ .

L

for removing the super-imposad lock or to

restrain the rsspondants and their subordinates from
i

br@gking open the locks and doors of tha store etc. ,
nsed be issued, As regards the salary and arrearc,
rejuisite dirzctions have already been given,

MP stande dissocsed of'accordingly.

32, The prayer of the applicant - $h. Bhim Sen Kall@
in 04 173/87 for Juashing the order datsd 22th Janc.:oy,
1987 is hareby rzjscted, 9o also the prayer of the

anplicant to rezlsase stagnation increments. As ths ‘

O
Q
.

sslicant had bzen dirscted to b2 cortinuad on the

m

{1
-
[

f project officer, he is hsid =ntitlad to tha pay

[

[

aie

allouznces of the post of Project Officer till the

]

of the dacicion of this Application. It ie scarcaly

nacessary'to add that épplicant would be entitled to be

paid only the difference in the pay and allouances after
adjucsting the paym2nis wnich mey have alrsady bsen mads
to the applicant in compliance with the orders issue

f?

0

The interim crder on the basis
ba .
nt wae dirscted tofcontinuedic ha

from time to time,

431
()

v’
J

[]

which thes applic
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vacated, The payment of the amount found dus to

the applicant in this case be made within a'period of

thres months from the date of.receipt of copy of this

judgment, Failing which, applicant would be entitlad

to thes interest at the rate of 12% per annum on the emount

" found due to him for the period ending the date of actual

paymant, Applicant?s claim;For‘staghation incremants

~in his parent department on his repatriation to that

department would,houever, remain alive for decision in

accordancs with law and the applicable instructians,

Mp 129/91 3

In vieu of the final order mads, it is not :

necsscary to iscue directions by way of mandamus sought
initiating

as pz2r this MP. As regards the prayer for

it would b2 up to the w

contempt of court prOCaddlﬂ’ s
applicant to file a prOper CCP, 4if he Feel= S0 édvisaﬂ
1t would be both inappropriate and insxpedient to grdnt -
the prayer for initiating contampt of court proceadings cn |

nds disposed of acéordingly.

the basis of this fP,  MP gta

. ‘ - .
33, ReJﬁondentﬂ shall comply with the directions
Contained heresinabove within a pcrlDdAuf three moant ths

from ths daze of feceipt of copy of tris judgm=nt,

The cantianed OAs and the aforesaid Mps stand dispos=d

of accordingly, WO costs,

(8.5 .5ekhon)

(I;K,Rdsﬁﬁf“:Z"
-~ : /;29“ vC.
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Pronounced by”méﬁtoday in the open Court.
: 1
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