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‘ /
For the Applicant vos SHRI SANT SINGH.

For the Respondents ees SHRI A.S. DHUPIA.

Te UhetherARaporters of local papers may be x
alloued to see the Judgement ? '

2. To be referred to the Reporters or not 7 A

LU0 G EME N T

(DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (3).)

The applipant ié»Junior Tecﬁnical Assistant, CSIR,
hag assalled a lstier gated 9.11.89/uﬁerein the applicant
was informeq that with regafd to payment of arrears of
pay and allowances for the suspension period, the same
could be considarad'afte;'finalisation of the criminal

proceedings as soon as the decision of the court is recgeived,

the matter will be considered immediately,
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26 Tﬁ@ applicant has claimed the relief that £hel
applicant be paid arrears of pay and allowances togethsrl
with intsrest @ 18% per annum for the period of suspsnsion
from 9.,5.77 to 19.12.,79 uithin a gtipulated period and

further, the cost be awarded.

e The f acts of the case are that the applicant is
uurking as Junior Scientific Assistant since 1.&.72 in

the pay scaled RSQAZS-TGU. The applicant was appointed
in CSB under CSIR in the same scals of ﬁay. The applicant
is holding the same post and the sams pay scale since

1872.

b4e The applicant was pkoed under suspension u.e.f.
9,.5,77 vide Memo dated 10.5.77 (Annexure A=2j, FIR Na,128
lodged by the Delhi Police under Soction 452,324,427 read
with Section 34 IRPC against the applicant and the
applicant was placed under suspensicn. The said suspsnsion
order was reveked py the Chief of Administration, CSIR,
vide order dated 19.12.79 {(aAnnexure A=3), However, a
separate ardervuhich was required under the statutory
provisions for the treatment of t he period of suspension
was howsver not issued and the said éeriod of suspension

was not being regularised by the respondents. The

applicant was paid subsistence allowance @ 50% only during
tha sald period of suspensian. The applicant has also
assailled withholding of his annual increments at £B stage
in another Q& 146/90, which is pending. In spite of

the repeated representations the release of pay and
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allovances for the said period of suspenszion which was
revcked by the Compstant Autﬁority suo.moto, the orders
have not besn issued for the payment of the pay and
allowances of that period,and the applicant was informed

that the said pericd shall bs finally considered aftsr

the decision of the criminal case,

Se The respondents contested the application and
stated that the order daﬁed 91189 uas addressed to
Smt. Kaushalya Osvi, mother ﬁf the applicant and the
applicant cannot treat the same aé giving arise of a
cause of action. This application is hopelessly barred
by time because the suspension ordgr of the applicant
uaé revoked en 9.12.79 and the applicant represented

on 15.1.80 for the paymeht of the balance pay and
allowances due for the period from $.5,77 to 19.12,79
and his representation was coﬁsidered b} CSIR Headguarters
and in view of the provisions under FR 54(B)(5) that
the question of payment of pay and allowances to the
applicant for the period of suspensicn can be taken up
only after the finalisaticn of court proceedings. He
was, therefore, informed on 29.2.80 (Annexure R=4).

The applicant made anather representation on 29.7.80
and he was again replied on the same grounds. The
applicant again made representation on 1.5.81_and he
was again infbrmed by the Memo dated 25.6,81 (Annexurs

R=7) that the payment of difference bstuesn pay and
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allowances and subsistance allowance can be made only
after the conclusion of the court case, Thus, on_the
point of Limitation it is stabsd that the applicant is
actually assailing the order»on 25.6.81 which was the
final order passed by Fhs Vice President, CSIR; taking
help of a communication made to Smt. Kaushalya Devi,

mother of the applicant on 9.11.89 which is not justified,

/

6. On merit it is stated by the respondents that it
is not mandatory on t he part of_campetast authority
revoking the suspengion order to issus an order about
regularisation-of pay and allogances for the period of
suspension and in cases where the suspensicn has bsen/
revoked pending finalization of the cfiminal case .
proceédings. FR 54(b){(6) provides that where suspension
is ;evoked bending finélization of the aisciplina;y or
the court proceedings any order passed under Sub-pule (1)
before the codcluéion of the preceedings against the

Govt. servant shall be revieusd on its ouwn motion after

" the conclusion of the proceedings by the authority

ment ioned in the Sub=rule (1) who shall make such order
according to the proQisions of Sub-rule (3) or Sub-rule (5,
as the case may be, Since court procesdings have not

bzen concluded no order with reference to pay and allouances
during suspension could be passed, Further,.it is also

‘
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stated that the suspension qrdar was not revoked suo-moto
but it was reveoked on the representation of the>applicant
and the applicant is entitlad to payment of full pay and

allowances only after the conlcusion of court proceedings.

and that, toe, if he is fully exonerated.

]

Te I have heard the learned counsel for tha-parties
at length and have gone t hrough the records of the.caseo
The ;earned counssl for ths_apélicant has réised an
objection that the matter does not come uithin the scops’
of Single Bench but it is not so, the order iésued by
the an’ble“Chairman in exercise of the pousrs conferred
under.Sub-Section {6) of Saction § of the Administrative
Tribunals Act, 1985, No.1/32/687=JA dated 18.12+91 in the
schedule under Clause 12 the Singla Benbh is empowsred
to hear cases rzlating té grant, refusal or recovery of
all allowances. This amply covqrad the scope of the
present avplication as the applicant in the applicétion

has praysd for pay .and allowances for the period of

suspensiqnhfremﬂ9.5.7? t0 19,12,79, Ths applicant uwas

also given time to approach the Hon'ble Chairman if he

has any dougt in this respect, by the order dated 28,7.92,

In view of the above proceedings there is no ampjguity

in‘the order of the Hon'ble Chairman regarding the

- jurisdiction of hearing cases by the Single Bench and

since the metter has already been heard, so the matter
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.sﬁould also be allcwed. It appemars that Smt. Kaushalya

g

._6-

cannot be said to be not covered by‘tha gald order

issusd by the Hon'ble Chairman dated 18.12.,91%,

Be - The present application has been filed by the
applicant on 4010;90, The applicant is claiminé the pay
and allowances and the suspension period from 9.5.77 to
19.12.79, Tbe regspondents, in their reply, annexed
repressntation of the applicant dated 15.1.80/1.2.80,
reply to these rapresentaﬁions was givsn on 19.2.80
uhere the applicant was informed that the payment of @y
and allowances can be taken onlf afﬁer the finalization
of the court procesdings, The applicant made another
represzntaticn on 29.7.gg and then again on 1.5,81. The
applicant uas informed by the Memo dated 25.6,81 and

he was again iﬁformed that the payment of differsnce
between pay and alloQénpes and subsistence allouance
forlthe period of suspension can be(ﬁierminad only after
the conclusien of the ecourt case. Thereafter the
appiicant again made repraseﬁﬁation in 1987 and again

he was informed by ths lett?r datec 156.7.83 that his
cass has been éonsiderad by the Vice Presidént that he
can be considered for service matters as per rules,

This does not mean that the case éf the applicant for

payment of pay and allouwances for the suspensicn pericd

Devi, mother of the applicant made certain representat ion:
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in October, 198é and on that repreéentatisn which also
covers certain other facts, the applicant was sgaim
informed by the impugned letter dated S.11.88, Thus,
the applicant has faziled te assail the‘ordor.of 1981

at the proper time and now in viey of Smctian.21 of the
Administrative Tribunals Act, 1985, the limitation has
expir?d. The repeated representétion, as held by the
Hon'ble Supreme Ccu:t in the case of S.5. Rathore Vs.
State of Madhya Pradesh, do not add‘the period of
limitation if already s%pired; The respondents have
only referred the consideraticn of the payment of pay
and allcuancesrof the suspension psriod iﬁ'Vieu of the
statutory provisions iaid down in the FR 54(B)(8). In

viesuy of this fact, the present applicetion is hopslessly

barred by time,

e When a specific objection te the limitation

has been taken then ths case is to be decided on that
plea of limitstion.

10. After considering all these facts and circums-
tances the present application is diemissed as barred

by limitation leaving the parties t o bear their oun
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costs.




