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^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
\

NEW DELHI

O.A, No. 2125/90
T.A. No.

DATE OF DECISION 23.11,1990

Shri Dm Prakash Guota

Aoplicant in person . , ^ r- i~. • •
L Advocate for the Petitioner(s)

Appli cant

Versus
Shri B.C. Nahey ,Principal Dir, of Respondent
L'ommercial Audit & Urs,
Shri IM.S. f'lehta? Sr, Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P» K. Kartha, Uics-Chairmgn (3udl.)

The Hon'ble Mr. Chakr avorty , Administrativ/a Plembsr,

1. Whether Reporters of local papers may be allowed to see theJudgement ?

2. To be referred to the Reporter or not ?^
3. Whether their Lordships wish to see the fair copy of the Judgement

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(dudg Qfii fsnt of the Bench delivered by
Hon»ble f'ir. P, K. Kartha, V.C. )

This application has.basn filed by the applicant*

who is an Audit Officer working in the Office of the

Principal Director of Commsrcial Audit, Ha has orayad

for revocation of the impugned order of suspension dated

22, 1, 1990 and for awarding to him damages to the extent

of Rs,15 lakh together uith costs for defamation and

damage suffered by him. The application cama up for

admission on 23,10, 1990 uhsnIX notice uas directed to be

issued to the raspondents, returnable on 16, 11 , 1990, After

hsaring ths applicant and the learned counsel for tha

respondents on 16.11,1990, ue fsEfiT that the application

could bs disposed of at the admission stags itsalf and

reservsd our orders. By tha impugnad order dated 22, 1, 90,
CW
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the applicant uas placed under suspansion. The imaugned

order states that disciplinary procesdings against him

uas contsmplated, Ths impugned ord ar uas oassed in

exercise of the pouars confarrad by Ruls 10 (l) of the

C.C. S. (CCA) Rules, 1965.

2, The applicant statad that a charge-shaat has bean

issued to him after he filed the present application befor®

us and notice uas issusd to the respondents. The subsis-
/

tenco allouancQ payable to him has been increased u.e.f,

June, 199D. Hg had submitted a representation to ths

respondents on 3,5,1990, wherein ha had requested for

revoking the order of suspension. The respondents have

not, houever, acceded to his request.
to6^

3, The applicant has rsferrsd^ths decision of the

Pladras Bench of this Tribunal in P, Satya Harnath Ws,

Collector of_ Customs & Another, 1988 (?) A,T,C, 548 in

support of his contention that the respondents should

revoke the order of suspension. In the case before the

rtadras Bench of the Tribunal, the applicant had been

placed under suspension in February, 1987 by invoking

the'pouer under Rule 10 (1) of the C,C,3, (CCA) Rules,

1965, The Tribunal observed that more than a year had

expired and no departmental proceadings had been initiated

against the applicant. In the facts and circumstances of

the Case, the Tribunal held that the continued suspension

of the- applicant was not justified,

4, The decision of this Tribunal in Satya Harnath's

cass is clearly distinguishable. In our opinion, ths

delay in initiating departmental proceedings against the

applicant before us, cannot be said to be inordinate,
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Tha applicant has relied upon the numerous administrative

instructions issued by the authorities of the rsspondents,

according to uhich, ths contemplated d eoar tmtsntal

proceedings should be expadited, and that suspension

should be resorted to only in exceptional cases, Thase

guidelines ars not mandatory but diractory^ As the

applicant himself has admitted that the charga-sheet has

bean issued to him in regard to the dspartmsntal inquiry,

ui8 do not considsr this to be a fit casa in which the

Tribunal should intarf ere' with the impugned ordar of

suspension at this stags,

5, Ths application is, therefora, dismissed at the

admission stage itself, We, houever, make it clear that

this ordar uill not preclude ths applicant from moving

ths Tribunal uith a fresh application at a Ister sbage

if tha departmental proceedings are unduly prolonged for ;

reasons not attributable to tha applicant.

There uill ba no ordar as to costs,

. J

(O.K. Chakravorty) (P. K. Kartha^
Administrativ/a Hsmber Uic e-Chairman (jud 1,)


