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Shri Om Prakash Gupta Petitionsr, Applicant
) ¢ . 2

Advocate for the Petitioner(s)

Versus ' )
Shri B.C. Mahey,Principal Dir, of Respondent
Lommercial ARudit & Ors,
Shri N,S., Mehta, Sr,

Applicant in person

Advocate for the Respondent(s)

The Hon’ble Mr. P.K. Kartha, Uice-Chaitman (Judl,)

The Hon’ble Mr. D+«Ke Chakravorty, Administrative Member,
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Whether Reporters of local papers may be allowed to see the.Judgement 7‘#«7
To be referred to the Reporter or not ?2(Vb '
Whether their Lordships wish to see the fair copy of the‘Judgement 7\'s
Whether it needs to be circulated to other Benches of the Tribunal ? ¥

(Judgement of the Bench delivered by
Hon'ble Mr, P,K, Kartha, V.C,)

This application has - basn filed by the applicant,
who is an Audit Officer working in the Office of the
Principal Director of Commercial Audit, Hs has orayad
for revocation of the imougned order of suspension dated
22,1.1960 and for awarding to him damages to the extent
of Rs,15 lakh togsther with costs for deFamatioﬁ and
damagm suffered by him, The application cams up for
admission on 23,10,1990 ' uhen”- notice was directed to be
issued to the respondents, rasturnable on 16,11,1950, Af{er
hearing the applicant and the learzfg counsel for tha

a
respondents on 16,11,1950, ue fggf that the application

could be disposed of at the admission stags itsslf and

reserved our orders. By tha impugned order dated 22,1,90,
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the applicant was placed under suspansion, The imougned

-ordgr states that disciplinary prcceediﬁgs against him

Wwas contemplated, The impugned ordar was passed in

exarcise of the powars conferrad by Rule 10 (1) of the
C.C.S, (CCA) Rules, 1965.
2, The applicant stated that a charge-sheat has been
issued to him after he filed the present application befora
us and notice was issued to the respondents, The subsis-
tence allowance payable to him has been increased WeB,l o
June, 1990, Hg héd submitted a representation to the
respondents on 3,5,1990, wherein he had rEqUested for
revoking ths order of suspension, The respondents have
not, however, acceded to his request.

: tox~
3. The applicant has referred/the decision of the
Madras Bench of this Tribunal in P. Satya Harnath Vs,
Colleétor of Customs & Another, 1988 (7) A.T.C, 548 in
support of his contention that the respondents should

revoke the order of suspension., In the case befors the

‘Madras Bench of the Tribunal, the applicant had been

placed under suspzansion in February, 1987 by invoking

the pouwer under Rule 10 (1) of the C.C.S5.(CCA) Rules,
1865, The Tribunal observed that more than a ysar had
expired and no deparémental ﬁroceédings nad bszen initiated
against the applicant. In the facts and circumstances of
the case, the Tribunal héld that ths continued suspsnsion -
of the applicant was not justified.

4, The decision of this Tribunal in Satya Harnath's

Caée is cléarly distinguishable, In our opinien, ths

delay in initiating departmental proceedings against the
applicant before us, cannot be said to be inordinsate,
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The applicant has relied upon the numerous administrative
instructions-issued by the suthorities of thé raspondents,
according to which, the contemplated departmental
procaedings should be expedited. and that suspension
should be r@sorﬁed to only in exceptiecnal cases, Thase
gquidelines asrs not mandatory but diréctorye As the
applicant himself has admittzd that the charge~-sheet has
been issued to him in regard to the departmzntal inquiry,
we do not consider this to be a fit casz in which the
Tribunal should interfere with the impugned ordesr of
suspension at this stage.
5. The application is, therefore, dishissed at the
admission stage itselF.' We, howsver, make it clear that
this ordar will not preclude the applicant from moving
the Tribunal with a fresh application at 2 leter stage
if  thes departmzantal proceedings ars unduly prolonged for:
raasons not attributable to tha applicant,

There will be no order as to costs,
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" (D.K. Chakravorty) {(P.K, Kartha)

Administrative Member Vice-Chairman{(Judl,)
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