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Neu Delhi, This the 15th Day of September 1994

Hon' ble Shri P. T. Thiruv/enqadafn . Member (A

Shri \J K Kapur, 330
Quality Assurance Estt Naval
H,No,64 Sector 16ft Faridabad

...Applicant

By Shri K B 3 Rajan

l/ersus

Secre tary
Gout of India
Ministry of Defence
Deptt of Defence Production
South Block
Neu Delhi 11G011 .

Director General..
Directorate General of Quality Assurance
Ministry of Defence
South Block

New Delhi 110011.

.. .Resp onden ts

0 R D £ RCorali

Hon'ble Shei P. T.Thiruuenqadam, M.ember(A)

I. It is an old case filed in the year 1989 in CAT

Bombay, Though none appeared on behalf of the respondents,

in uieu of the case being fiue years old, the OA is

being disposed of based on the arguments advanced by

the learned counsel for applicant and the uritten

statement of the respondents available on record.

2. In the DA two reliefs have been claimed namely

expunging of adverse remarks relating to the year 1986

and release of increment across efficiency bar which

should have been effected on 1,10.84. At the time of •

argument the learned counsel for the applicant prays

only for the latter relief and do^'not press the relief

regarding expunging of the adverse femarks relating

to the year 198 6.
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3. It is the case of the applicant that he uas due

increment on 1.10.B4 having reached Rs.lOOO on 1.10.63

in the scale of Rs,650-1200. Houever, he uas not

granted increment on 1,1D»B4- and tijas not alloued fixation

fron Rs.lOOO to 1040. It is his case that he made

representations for the grant of increment frcxn 1.10.84

but that these have not been favourably considered. The

case of the respondents is explained in para 17 of the

uritten statement. This para reads' as under;

"Para 17. Uith reference to para 8(ii) of the

application the Respondents submit that the increment

across EB w.e.f. 1.10.9984 uas required to be granted

to the applicant by the Competent Authority under

FR-25. The crossing of EB as per existing rules,

is to be considered on the basis of the service

records for the said period. The case of the

applicant was considered by the Competent Authority

tuice cn tbe basis of poor service records for the

years 1984 and 1985 in the years 1985 and 1986

respectively. After observation of the service

records of the applicant the Canpetent Authority

opined that the applicant uas 'Not yet fit' in

1985 and 1986 to cross the E 8. Later on, the

recommendations of the lU th pay commission. -

were accepted and implimented u.e. f. 1. 1.1986.

Accordingly the pay of the applicant uas fixed

at Rs.2825/- u.e.f. 1. 1.1986 in the revised scale

of Rs,200D-60-23D0-EB-75-3200-3500 and. subsequently,

annual increments were being granted regularly to

the applicant. There uas no £,B. after the stage

of Rs.2825/~ uhere the applicant may be alloued

to cross the same. As such the question of

issuing orders by the Competent Authority

in accordance with Rule 29A FR to allow the

applicant to cross E.B. in the old scale does

n o t ar i se. "
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4. The learned counsel for the applicant referred to

Govt of India orders under FR 25 relating to the subjjsct

of efficiency bar, Specificaly a reference uas made

to para 2.2 and 2.5 uhich reads as under:-

' " para 2.2. The follooing time-schedule may be

adopted for considering the E.B.casess-

• Months during uhich the Months in which E.B.
data of cDOssing. the EB falls cases should be considered

by the D P C.

January to March - January

April to 3uly April

August to October Duly

Nouember and December October

ftccording to the aboue time-schedule, E.B. cases falling
/^Jan to March are cleared in Jan and cases fallinq ddring
during the,:mcnths of^pril to Duly in the month or

April. It would be necessary to get the confidential

reports in respect of these persons for the immediately

preceding year written on priority basis during the

first fortnight of Jan/April itself so that the

consideration of these cases is not delayed beyond

the months of January and April. In respect of

cases of E.B. becoming due during the months of

August to December, it would not be necessary to

obtain special reports as a matter of course for

the inc crap late portion of the year for uhich regular

gonfidential reports era not dus.

Para 2.5. . In the event of 0.P.C, being convened

after a gap of time following the date on which

the Governmant servant became due to cross the

E.B,, the Coiimittee shofiild consider only those

confidential reports which it would have considered

had the Q P C been held as per the prescribed

schedule. If the Government servant is found

unfit to cross the bar from original due date, the

same DPC can considsr the report for subsequent

yaar also, if available, to assess his suitability

...ii in the subsequent year."
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5, ; perusal of the above documents brings out

that the record' of service for consideration in relation

to tha applicant the confidential reports immediately
/ua sfTrecading the year 1S84. Even, if the DPC/convened

later the records of performance for consideration

u/ould not be different. From the reply of the

respondents quoted supra I note that the alleged poor

service records for the years 1984 and 1985 have been

c held against the applicant and heaoa he uas not

allouad to cross the efficiency bar. Tha DPC should not

have -II Yconsidered the records for the year 1964

and later as far as the applicant is cancsmed,

6, Under thij circumstances the respondents are

directed to re-constitute a fresh DPC for considering

the case of the applicant for crossing EB on 1,10.84

strictly follouing the Govt of India Srders on the

^ subject and specifically restricting consideration

to the cRs'for the periods prior to 1984. The above

direction should be implemented uithin a period of

3 months from the receipt of this order. It is needless

f that the applicant will be eligible for further
(

pay fixation if he is declared eligible to cross tha

EB not only from 1,10,84 but also from 1,1,66 onuiarse

The OA is disposed of with the above directions. No

costs,

p_

(P.T.THIRUUENGADAlvi)
Hember(A)

LCP


