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CENTRAL hOM INI:;TR.iTIUi£ TRIBUNAL

PRIMCIP.iL 3ENCH

K^lIJ DELHI.

a .A .Ng.21Ob/90

Nsu Delhi, this tha 15th Nowember, 199 4,

HCN'BLE r'1R.3UaTiCE cj.C.NaTHUR CHAIRMAN

HDN'BLE qHRI P . T, THIRUV EMGnDAM riEflBER (h )

1 o 3 hri rir-l A r o"ra
s/d Shri C.D.Arora-
r/o 757. Baba Kharak 3ingh P'larg,
Meu DaIhi.

2. Shri ri.L.Kapil,
s/o Late Shri Kundan Lai
r/0 1 451/23 , Gali Nai iJali.
N ey• Dalhi~5 ^'

(By Aduocat a 'ihri B.S.Charya)

Ms.

1. The Director,
Civil Def ence-c um-ComiTiandant

GBneral, HDme Guards &
Civil Defencs, CTI Complsx,
Raja Garden, Neu Qslhi-27.

2. Oalhi Administration,
5, Alipura Koad, DaIhi

(through its Chisf Sgcratary)

3 , Union of India,
Ministry of Home Affairs,
GovHrnmsnt of India
North Block, Neui Oglhi

(through its. Secretary).^
(By Hs Rashmi proxy for ^
rirs.Avnish Phlduat,, Advocate)

..Applicants

,RespcndBnts,

ORDER (Oral)

HON'BLE nR.3USTlCE 3>C.[^aTHUR CHMlRr'LHN

The tuo applicants .a/Shri Arcra and R.L,

Kdpil hcive directed this original application :

to challenge the circular dated 17-7-90 (nnnexureH)

issued by the Deputy Commandant General, Home Guards-

Deputy Oirsctor Civil OsfanCB, Jelhi to all Branch
Incharges/Districts/C.O.Divisions.

2^ The applicant's case is that ha uas appointed

as Instructor Civil' Defence .wb icii uias in the feeder

channel., for promotion to the post of District

Staff Cfficar, The said post w^s sought to be

filled by promotion c^nd accordingly the circular
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dciced 17~7~9D uas issued. This circular requirsd

the addressees to send applications of persons

desirous to appear at.the selection alonguith

their bio-data through proper channel. In the

-circular, the uord 'promotion' has been. used.

From this it appears that one post of District

^taTf'Officer uias sought to ba filled by promotioHo

The applicant approached the Tribunal ^ndi pleaded that

the respondent j uas enlarging the zone oP
/

consideration and therefore his action uas illegal.

filed
3. In the reply/on behalf of the respondent

it ha s_ been asserted that the post is not proposed.

to be filled by promotion but it is proposed to

be filled by direct recruitment for which the

departrTiental c-:^n-^idates are also being considered

and it is in that context that the circular

dated 17-7-90 uas issued. In. the reply it has

been pointed'out that the strength of the cadre of

District jtaff Officer is only 9 and out of these
f

9 posts p 6 are already filledpy promotion ctnd 2;.are

filled .by direct rec'ruitrriant ; accordingly there

is only one vacancy and. that belongs to the

direct recruitment quota,

4o On the basis of the pleadings of the

partiesj tuo questions arise for consideration-

(i) uhether the post in quest i on ' be longs to the

promotion quota or the direct recruitment quota; '

and (2) uhether the circular dated 17-7-90 suffers

from any legal infirmity^

5=. The respondents' assertion that the cadre

of District Staff Officer consists of only 9 posts

is not disputed by the applicant. In the rejoinder

the applicant h'i'cnself has indic-.ted the manner in

uhich the 9 posts -^^re filled up. The auerment

made at page 2 shous thot only 2 posts .^ra filj-d

\
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by direct recruitaent. Obviously the remaining

6 posts are filled by promotion. Mdmittedly,'

2/3rd of the pasts are to be fillsd by promotion

and 1/5rd by direct rscruitrnent. In view of the

f-ict th^t 6 posts are already occupied by prom'otges

there is no vacancy in the prcmction qgota. The

contention of the re span dent: t hat there is only

one vacancy in the direct quota is, therefore,

substantiated„

6» In the present u.A, an interrr^ order was

passed earlier uhich was modified by order 'doited

26-1 1 -90, T-he modified order is ciS follous--

"In view, o f t he C'ontention of the

respondents in their counter affidavit

thot ,t ha post which is to be filled

in belongs to the direct recruitmBnt

quota, no appointment to thi's post

•ujill be made by the respondents by

means of promotion in pursuance of

their circular dated 17-7-90 (Annaxure P.l),

The process of appointment by means

of direct recruitment, houever, be

initiated and complstsd.''

The abooe interim order, conforms Ujith the defence

raised on behalf of the respondents in the reply.

Ue are inclined to confirm this interim ordero By

confirmation of this interim order the a.pplicant'

gets no benefit as- the applicant is not a candidate

for direct recruitment,

7. In view of the above, ue are of the opinion

that the post in question does not belong to the

promotion quota but belongs to the direct recruitment

quotao

Bo 'So far as the validity of the circular

dated 17-7-90 is concerned, the learned counsel

for the applicant is correct'in subrnitt ing t h'at

v/
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V it does not. reflect thdt the pest u^s sought tc be

filled through direct recruitment. The cifcular
t h.e

does giua/impression thdt the post is sought to be
I

filled by prcmotioa^ Houever the us8 of word

' prutTiOt ion' has bsen sufficiently explained in

the rejoinder affidavit, Euan on direct recruitment

j p ersons a Ir 8=idy in empl oyin snt can' be considered.

Of course if they' are selected and appointed

they uill net be traated as prumotees but they

will be treated cis direct appointei^s, Houever ^

the incorrect use of the ucrd ' prain'ot ion' in the

.circular dc© not vitiate the action of the respondents,

9o 'The'learned counsiil for the applicant

then submits that there ars different qual i f icat ins

for appointment by direct recruitment -nd promotion.

The learned counsel invitsd our attention to column

No,7 of Annexurs »1 3 uh ic h is an extract from

the recruitment rules. In column- 7 : ^ r -

the educ-itional qualificatiL'ns required for

direct recruitment have been•prescribsd. In

column 8 it is mentioned that the qua li ficsl". ions

prescribed for direct recruitment shall ob'applicabls

to promotion also. Accordingly the statement of

the learned counsel that different qualifications

have bean prescribed for dirsct recruitment and

r-Jc r uitm ent by promotion c-nnot be sustained,

'l'0„ 'it uas then submitted that persons occupying

different posts in the feeder chiannel should have

been considered for appointment to the vacancy.

The learned counsel pointed out th=:it there -ire

several posts in the feeder channel uhich are

mentioned in column 11 of the recruitment rules.

The posts mentioned iii column No».11 are Technical

assistant/Instructor (Civil "Jef-jnce;/3unior Instructor

(Home Guards)/3uniDr District Staff 0fficer/Wlat oon'
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CurTin^Jndsr in t hs scale of Rg. 425-7QD tjith 5 y?drs

standing in grade„ In the impugned circular

also all the five posts are menti . .-\r c ord in gly

by the argurnant, of the learned counsel the
is next submitted t hat

circulai- cannot be fajlte d» . It/it u,'as oblig^itory

on tha part of. the rsspondants to bring all thp

•facts to the nctice of the Tribunal and h-^uing

failed to do so, their action is vitiated^ • The

rslavant facts had already bean brought to the

notice of t ha Tribunal thrcijgh the reply. Thereafter

the respondents have bean permitted to <^111 tha

post in the manner stated in the reply. Hfter this"'"
I

there 'ujas no obligation on the p^^rt of the

respondents to file any further reply as no such

obligation had been casit • bv this Tribunal,
-t- I-

11 o .In view of the aboue,' the application

l_cks merits and is.hereby dismissed, Housuer

there shall be no orders as to costs.

(P.T,THIF:UUEMGaDaI^)
!^1embsr('^)

(j,C.nATHUR)
Chairman.


