CENTRAL ADMINISTREATIVE TRIBUNAL
PRINCIPAL BENCH
NCW DELHI,

d.A.No,2128/90

New Delhi, this ths 15th November, 1294,

HON'BLE MR, JUSTICE 3.C.MATHUR CHAIRMAN

HON'BLE SHEI PL.T.THIRUVENGADAM MEMBEE{A)

1. Shri MM Arora

/o Shri C.D.Arora

r/o 757, Baba Khardak 3ingh Marg,
New Delhi,

2. Shri o.L.Kapil,
s/o Late 3hri Kundan Lal |
r/0 1451/23, Gali Nai wali, 4
New. Dalhi-5 o © o ..Applicunts

{By Advocate shri B.3.Charya)
Vs,

1. The Dir=ctor, : ,
Civil Defence-cum=Commandant
General, Home Guards &

Civil Defence, LTl Complex,
Rija Garden, New Delbi-27,

2. Delhi Administration,
5, Alipura Road, Delhi
{through its Chisf 59cfatdry}
%, Union of India, ,
Ministry of Home Affadrs,

Cov=rnment of India
North Elock, New tialhi

(through its. Secretary). .siespondznts,

(By Ms Rashmi proxy for .
Mra,fynish Ahlauat, Advocate)

- ORDER(Oral)
HON'BLE MR, IUSTICE 5.C.MATHUR CHALIRMAN

The two <pplicants 5/Shri MM Arcra-and R.lo

Kapil have directed this original spplication

——

to challenge the circular dated 17-7-80 {ﬁnnexu?e 1)
issuad by thz Deputy Commandant Gaﬁeral, Home Guards-
Deputy Directeor Civil- Defence, Selhi to a1l Branch
InchaTges/Districts/C.C.0ivisions.

2.. The applicent’'s case ig that he was appolnted
ss Instructor Civil Defence uhich wds ip the feszder
channel . for promotiacn fo the pas£ of District

Staff Cfficer. The said past was sought to be

filled by promotion «nd «ccordingly the circular

|




dated 17~7-90 yas issued. This circular requirsd

the «ddressees to send wpplicaticns of DEL SONS

. desirous to appedr at . the selection alcnguith
their_p;pﬂdata'througﬁ proper chinnel, In &he
circular the word 'promoticnt hais been_dﬁed.

from this it appedars that one post of District

staff 'Officer was sought to be Filled by promot ion,
The applicant abprodched the Tribunzl éndipiéﬁded that
the respondent . - was eﬁldrging the zons of

7

consideration «nd therefore his sction was illesqal,

. filed _
3 In ths reply/fon behalf uf the respondent

N

it h2s besn dasserted that the post is not proposed.
to be filled by promotion but it is proposed to

be filled by direct Tecruiltment for which the

<

ed

o
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‘departmental can-idates are also b2ing consid
and it is in that.cantext that the circular
dated 17-7-90 was issued. In the rsply it has
been»pointea'uut that the strength of the cadre of
District otaff Officsr is only 9 and out of these

9@ posts, 6 are al ready Filleé%y prometion and 2aare
filled by direct recrultment; accordingly there

is only one vacancy and. that belongs\to the

direct rtecruitment quota,

4o On the basis of the pleadings of the
parties, two queﬁtions @riée for considerastion-
(i) wbsther the post inlquestion'belongs to the
promoticn quota or the direct recruitment gquota; !

and {2) whether the circular dated 17=%7-20 suffers

from any leggal infirmity.

5. The respondents' assertien that the cadre
of District Staff Officar consists of only 9 posts
is not disputed by the %pplicdﬂt, In the rejoinder
the applicantAHMEelF has indicated the mannsr in

Uhich the 9 poste are filled up. The 2verment

m<de 4t page 2 shHows that only 2 peosts aTe fil) Sy
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by direct recruitnent; Ybviously the remaining

-6 posts are filled by promotion. Admittedly,
2/3rd of the pusts are to be Fillad by promot ion
and 1,/3rd by‘direct recrultment, In view of the
fict theat 6 posts ire already cccoupied by promotees
there is no vacancy in the prémetiqn'qgota. The
contentiocn ofwthg respondent. that there ié only

one vacancy in the direﬁt duota is, therzfore,

substant idat sd,

B In the present 8.4, an interm order was
passed sarlier wbich was modified by order duted

26-11-90, The modified order is «s follicwsi~

'In view of the dontentisn of the
respondents in their counter affidavit
that the post which is to be filled

in belecngs to the direct recruitment

Quota, no appointment to this post

o

will be made by the raspondents by
medans of promotion in pursuznce o©f
their circular dated 17-7-30 (Annexure P.1),
The process of appointment by means
of direct recruitment, hcuwever, be

initiatsd and complsted.®
The above interim order confaérms with the defence
rdaised on behdlf_of the respondeﬁts in ths reply.
We 4re inclined to confirm this interinm order, ABy
confirmation of this interim order the.ipplicgnt
gets noc benefit as the applicant is not a candidate

AN

for direct recruitment

]

7. In view of the above, ue «re of the opinion
that the post in question does not belong to the
promoticn quots but belongs to the direct recruitment

gquota,

Bo ‘S0 far as tha validity of the circular
dated 17-7-30 is concerned, the lsarned counsel

for the applicant. is correct in submitting that

|
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it does not reflect that the poest wes sought tc be

fFilled threcugh direct recruitment. The cifcular
the )
does gilve/impression that the post is sought to be
. \
filled by prcmotion. Howsver the use of word

"promotion' has besn sufficiently explained in

the rejoinder affidavit., Even on direct recruitment

’

4 persormsalready 'in employmznt can be considered

e
JF course if they  are selected and appointed

they will not be traated as prumotees but they

will be treated «s dirsct appeintess, Houwever,
the incorrect use of the weord 'promoticont in the

circular dos not vitiate the action of the rsspondents,

S, ‘The d4earned counsel for ths applicant
then submits that there 4rs diffarent qualificatins

For appointment by di ract recruitment =nd promotion,
The learned counsal invitad our attenticn to.column
Ne.7 of fAnnexure F,13 which is an extract from

the recrultment rules, In cclumn«7 A S

the. educational Qualifibdtitnﬁ'TGQUired far

direct recruitmant hdve been prescribad. In

column 8 it is mentivned thut the gualifictions

[¢]

prescribed for direct recruitment shall be applicabl
to promotion Jdlso, Accordingly the statement of

the lsarned counsel that different gualificitions

-
3

have bsen prescribed Tor dirzct recruitment and

r2crultmznt by promotion cennot be sustained.

T8, It uas then submitted that persons occupying
different poéts ir the fesder channel shculd have
besn considered for appointment to the Qdcanpy.

The learned counsel pointed out thet tharg ure
several posts in the fgedsr channzl uhich are

mentionad in column 11 of the rscruitmant rules,

~
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posts mentioned in column No.11 are Technical

Assistant/Instructer {rivil Defance)/Junior Instructor

‘Y - . \
\Home Guards)/Junior District Staff OFfigerp/u

cer/v¥latoon”




[ ] -
. .
.
\ Commandar in the scale of R, 425-700 with §

standing in thz gracde. In thz impugned circular

alse 311 the flve posts are mentiuvnsd, Accordingly

by the argumernt. of the learn=zd counsegl tha
' is next submitted thut
circular cunnot be farlted. . It/it was ohligatom

on the pert ¢f . the rsspondents to bring all ftha

ia

Facts o ths notice of the Tribun=l znd having

on is vitiatedad,

te

ailed to do eo, their act

—
3
®

ralavant Tacts had alrzady bean brought to tha

nctice of the Tribupal threough the reply., Thereafter

thare was no obligation on the part of the
resgondents to file any furthar reply as no such
pbligaticn had besn cast hy this Trihonal,

X
11. . In visw of the zbove, the application
l.cks merits and is herupy dismissed, Housver
there shall be no crders 2s L0 cUsiSe

) dg Q N~ o=

(7o T. THIRUVENGADAM) (5.0 MATHUR)
Member{A) : Chairman,




