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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI /C’D

0O.A. No. 209/90

T.A. No. 159

DATE OF DECISION 31.8.1990.,

Shri J.Ks Handa XpEitiones Applicant

Shri B.B. Raval

Advocate for the Retitioner¢s) Applicant
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Shri NeS, Mef Advor
ri N.3. Mehta Advocate for the Respondent(s)
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" The Hon’ble Mr. P Ke Kartha, Vice-Chairman {Judl,)

TheHon’bieM. B.Ks Chakravorty, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? y/v:
2. To be referred to the Reporter or not ? jvv

3. Whether their Lordships wish to see the fair copy of the Judgement ?/ i

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench d elivered by Hon'ble
Mr. PeK. Kartha, Vice-Chairman)

The applicant, whe has worked as Junior fntelligence
Officer, Grade II in the Intelligence Bureau, filed this
"application under Section 19 of the fdministrative Tribunals

L.

Act, 1985, challenging the impugned crder dated 2nd

L.-.

February, 1590, whereby he was raverted from the post of

Junior Intelligence Df?icer, Grade II toc the lover post
of Security Assistant until hs is found fit by the ﬁompetent
authority to be restored to the higher post of Junier
Intelligence Officer Grade II, o
2s The_abpliéation_mas filed in the Tribunal on 5th
February, 1990, 0On 7,2.1990, the application was listed
for admission, uwhen notice was issued to the fesgondents,
returnable on 20,2.19%0, An ex parte interim order was |
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also passéd,staying the operation of the impugned order
dated 2,2,1920, The interim order has since been continued
till the arguments ! of both the parties were heard on
27.841990 and orders reserved an the application,
3 The facts of the Case.in brief are that the
applicant joined Gbuernment service in 1977 as Security
Assistant in the Intelligence Bureau at S. I,B, , Jammu,
Thereaf ter, he has uorked in various places, such as
Udhampur, Banihal, Rajouri, Amritsar aﬁd Delhi,
4, ‘The post of Security Assistant and the post of
Junior Infelligence Officer Grade II belong to a decentralised
cadre in the Intelligence Bureaﬁ. The applicant was trans-
ferred to Delhi on compassionate grounds at his request
as his father is a T.B. patient and the applicant has to
look after him,
S5a. After he joined duty at Delhi in Juns, 1982, he has
been posted at the Cash Branch under Assistant Director
(Admn, ), " He was shifted to Sub=Despatch under AfD.(Rdmn.)
at T.T. School.in June, 1987, He Qas'raquirad to do nighti”
du ty Frequently,uhich hampered his looking after of his
~ | éiling father, He, therefore, requested to be exempted !
Eﬁg/orders from night duty., This was not agresd to by thg respondentsy
Jere lessued Aﬁb tgansfer him to Amritsar., The applicant joined the . |
office of the respondents at Amritsar from where he-uas
required to. take leave to attend to his ailing father,
This led to the issue of a charge-sheet to him by the
respondents on 25,2,1988 under Rule 14 of the C.C.s.(cca)
‘Rules, 1965, Articles 1 and 2 of the charges uers as

under -

MArticle~l

That the said Shri Jai Kishan Handa while !
Punctioning as JID-II(G) during the period from !
19,10.87 till date has failed to maintain

va‘f
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devotion to duty in violation of Sub-Rule
1(ii) of Rule 3 of CCS (Conduct) Rules,1964
by being absent from duty without leave or
permission from the competent authority and
not resuming duty despite repeated warnings/
instructions from this office to this effact,

Article-I1I

That-during thae aforesaid peried and while .
functioning in the afcresaid office, the said
Shri Jai Kishan Handa indulged in an act un-
becoming of a Govt, servant in violation of Sub
Rule 1(iii) of Rule 3 of CCS(Conduct) Rules,
1864 by insisting on seeking extensions of
leave through piecemeal applications without
mentioning therein exact dates from and upto
which leave is required by him, without caring
to carry out the written orders of this office,
requiring him to return from unauthorised leave, "
6.  After holding an inquiry in which the applicant
participated, the respondents passed the impugned order
dated 2.2, 1990, reverting him to the lower post of Sascurity
Assistant, '
7. The applicant did not prefer an appeal against the
impugned order passed by the disciplinary authority and
wait for expiry of 5 period of six months before filing
the present application,
8. The respondents have stated in their counter-
affidavit that there is a statutory remedy of appeal
provided in Rule 23 of the CCS (CCA) Rules, 1965, Thay
have relied upon the decision of the Supreme Court in S, S.
Rathore Vs, State of Madhya Pradesh, AIR 1990 S.C. 10 in
supﬁbrt of their contention that an apnlication under Section
19 is not maintainable before exhaustion of the ‘departmental
remedies envisaged under Section 20 of the Administrative
Tribunals Act, 1985, In the casa of Shri S,S. Rathore,
the Supreme Court had ohbserved as folloﬁszn
"The purpose of S$S-20 of the Administrative Act
is to give effect to the Disciplinary Rules
and the exhaustion of the remedies available

theresunder is a condition precedent to main-
taining of claims under the Administrative

ooo--aoo, c
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Tribunals Act (Para-16), Therefora, in

every such case until the appeal ar

representation provided by lau is disposed

of » accrual of cause of action shall first

arise only uhen the higher authority makes

its order on appezl or repressntation, and

where such order is not made on the expiry

of the 6 months from the date when the

appeal was filed or representation uas

made, " (Para-22).
g, On merits, the respondents have contended that the
aoplicant was givasn a reasonable opportunity to def and
himself in the inquiry and that the impugned order has
been passed af ter observing ths provisions of the C.C.S.
{(CCA) Rules, 1965,
10, We have carefully gone through the records of the
case and have heard the rival contentions,
11. The learned counsel for the applicant drew, our
attention to the proceedingé of ths induiry held on
13.9.1988 and 28.9.1988, copies of which have bsen annexed
at Annexures A-6 and A~-7, pages 24-28 of . the paper~hook,
On 13,9,1988, the Inguiry Officer asked the applicant
whether he had brought the Outdoor Ticketsrf his father
in support of his illness, issued by the concerned hospital
authorities, as promised by him during the last hearing,
The applicant submitted the photostat copies duly attested
hy him of the Outdeoor Tickets of his father for his trsat-
ment dated 3,4,1986, 22.4.1986, 27,5,1986, 17.6,1986,
6.11.1986, 17,7,1986, 18,11,1986, 3,3.1987, 16,4,1987, and
28,4.1987, He also submitted a certificate issued by
Or, Madan Mohan of Haryana Hospital, Sonepat dated '7,9.88,
certifying that the father of the applicant is under his
treatment w,e,f,. 1.8.?987, uho>is suffering from Pulon

Tubercolosis, NN
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12, On 28,9,1988, the Inquiry Officer told the applicant
that he had maintained in the proceedings of the inguiry
that his father was under treatment in Delhi T.8, Hospital
and that he had been applying for leave due to the same,
However, as per the Outdoor Slips submittied by nim in the
form of photocopy,‘the last consultation from Delhi T.8B.
Hospital was had on 24,5,1987. He enguired whether it
meant that his father did not take any treatment thereafter,
The applicant's reply to this was that he took medical
treatmeﬁt for his father from Delhi till his financial
position permitted, When his financial position did not
permit, he started consulting Haryana Hospital at his
native village, Khafkhoda from 1,8.1987 onwards and a
shotocopy of a certificate dated 7,9.1988 given by the

said Hospital, had also bsen submitted by him,

13. Referring to the aforesald order-sheets recorded
during the employment, ths learned counsel Fof the
applicant stated that the remarks of the disciplinary
authority in para.10 of the impugned order that his

claim of having produced the brescription siips,oF the
Hespital in regara.ta the sickness of his father during

the course of enquiry, is not confirmed from the record
Df‘proceediﬁgs of inquiry, is not factually cofracf, The
order shests mentioﬁad above, Were very much paft of the
relevant file of the respondents who had conductad the
inquiry{

14, We do not wish to express any view one way or the
other about the merits of the respective contentions of

the parties at this stage, A Full Bench of this Tribunal
O~
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has held in B, Parameshuara Rao Vs, the Divisional
Engineef, Telecommﬁnications, Eluru and Another
(0A=27/90 decided on 12,4.1990) that where the lau
requires that the applicant should exhaust his statutory |
remedies for redressal of his griavances under the
relevant service rules, it is incumbent on the applicant
té file an appeal/reﬁision/representatidn, whichevar is
pérmissible under the rules, to tha authorities concerned
and then @ait for six months' time for the latter to
decide the matter,

15, The applicant 'in the instant case did not do so,
As We are bound by the judgsment of the Full Bench, uwe
hold.thaﬁ the pressnt application filed by the applicant |
is premature, We, therefore, direct that the applicant

.may Frefer an appeal to the competent apopellate authority - i
against imgaaned order dated 2,2,1990 passed by the
disciplinary authprity-uithin a period of one month from
the date of receipt of this order, The Appellate Authority
shall consider the appeal preferred by the'applicant on
.meriﬁs and pass a speaking order thereon as expeditiously
as possible, but in no event, later than 30th November,
1990, The appliéant may als0 be given a personal haaring;
if he so desires, The applicant will be at liberty to

file a fresh application in the Tribunal if he is aggrieved
by the decision given by the Appellate Authority,

16,  The application is disposed of with the aforesaid
directions, The interim order, staying the opsration of

the impUgned order dated 2.2,1990, uill continue till
30th November, 1990, There will be no order as to costs.,

. dlﬁ(ﬁ%&l»4uA/ - , ,3\\3Jﬁ§3. 3
(D, Ke Chakravolty) (P. K. Kartha
Administrative Member Vice~Chairman (Judl,)
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