
IN THF CENTRAL ADMINISTRATIVE TRIBUNAL.,

PRINCIPAL BENCH.

NEW DELHI,

4

Date of Decision; 26.05.1992

OA 2104/90

N:l<. SHARMA APPLICANT.

VS,

UNION OE INDIA RESPONDENT,

CORAM;

THE HON'BLE SKRI .l.P. SHARMA, MEMBER. (J)

Eor the Applicant

For the Respondei'it

SNRI S.K. SAWHNEY

. SHRI U.K. 6ANGWANI

1. Whether Reporters of local papers may
be allowed to see the judgement ?

2. To be referred to the Reporters or not?

JUDGEMENT (ORAL)

(DELIVERED BY HON'BLE SHRI ,1.P SHARMA.MEMBER(3) .)

In this application there is a challenge

to the order dated 23.7.19901 passed by the Dy.

Cheif Personnel Officer (Annexure A-1) whereby the

i"epresen'tati on 'fi 1ed by the app11 can't that whi 1e

working on an ex-cadre post in the Vigilence

Branch, he should also be g rven the benefit or

Special Pay of Rs/70/- which has been allowed to

his juniors working in tl'ie regulai' line oy viruue

of the Circulai- of the Railway Board dated

11.7,1979 (Annexure A-5).
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The applicant lias prayed in this

application that a direction be issued to the

respondents to grant the applicant Rs,70/- p.rn,

w.e.f, 16.7.1987 under NBR equwalent to PS 5430

and further a direction to fix his pay in the post

of Welfare Inspector after taking into account the

Special Pay of Rs,?®/- piiii,

I have heard the learned counsel for

Doth tne parties at length. The simple issue

involveo in this case is on an interpretation of

the Railway Board's Circular dated 11.7.1979

(Annexure A-5), The relevant paragraphs of the

said Circular are reproduced belowi-

committee of the National Council
lJCM) was set up to consider the request of the
Staff^side that ^in the non-Secrctariat
AdminisLracive Ovfices sines a certain oercentage
of UDCs^in the scale Rs.330-560(RS) is' handling
cases of complex nature involving deep study and
competence to deal with these cases, a certain
number of posts of UDCs should be upgraded lo the
grade of Assistants in the scale of Rs.425-800^ in
the Secretariat. The Committee's report which was
finalised on 27.1.1979 was adopted by the National
Council at its meeting held on 2nd and 3rd Fob.
1979, Parsuant to the agreed conclusions arrived at
the accepted by the National Council the President
IS pleades to decide tl'iat the UDCs e.g. Senior
Clerks, Clerks Gr.I in scale Rs,330-5S- in the
non-Secretariat Admi^nistrati ve attending to work of
a more complex and important nature may be granted
a special pay of Rs,35/- p=m. The total number of
such posts should be limited to 10% of the posts in

cadres ; i ,e
C1erks Gr.I

should be i d

yhour 1"inane

duti es and r

highei" than

Clerks , Cler'
expected of Senior
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2. Ths filling up of th© 104 of thp
..hould te on seniority cAmi soitahnitv ba<-io'
^bwever, befoj-® pasting the parsons'"aaalnst

^ that seni.or persons amnut ig/iorvrfd cind in case sew© bodv sanior ?=.nonrfh ic
not w.l.ting to be considered for these'oosts or he

rkv tha saiwe, he should
r ^ no claim forhi jh6u .f.i..dt..i.on ôf .ray subsequently when he is

.•vfeL~x,l.fed for higner grade."

It aprKsar-s fron a careful, scrutiny of

the Circular that the employees desired certain

specific posts by %ay of upgr-adation among certain

f)ercentaoe of UDCs/Senior Cler-ks of n«v-Secretariat

staf-f who wej-^i cfep-,jt^ad to wor'k handling complex

nature of cases and in the i'ne<i.?ting of JOT instead

of upgrading thor,e msts it was unanimously decjj.ded

that a spsK:;ial pay of Rs.35/- in addition to the

other emolmients of six^h UDCs/Sr. Clerks handling

such cx>mplex natures of erases be given as special

psiy. Howj5ver. F>ara-2 makes a proviso to this

proposition that while a^rding this benefit to

sih:;h Sr.Clerks/ODCs the seniority and suitabilitv

should mgintaimsd and in case of passing over

any senior person, he should be sp^ifically

infonm«(3 ^jnd also if oiie does not want to t::pt for

this, he should te asked to express cltijarly about

this option <yf not aatsj^jting this benefit.

This temsfit of Rs.35/- was iricrsised by

another Circular of the Railway Boi-3.rt3 dates-j 5.1.89.

This bencrfit of Rs. 35/-- was enhancfsd to Rs. 70/-

p.m, w.e.f. l.l.se.

...4.

n.



The facts of the pmsant am ttet

the ar?,-)lia3nt was a clerk enrolled in Railways on

14.7.65. I-fowwer, he was teken over to tte

VigilancA9 Branch which is an ex-cadre jrxsst. In the

Vioilanc^ Branch he pasted as Sr. Clerk w.e.f:

1.9,67 and subset^uently he was prtm^tirsd as f-fead

C1 erk w. e. f. 23.2.87. l-fcswtsver, the appliornt was

given the benefi.t of the Sr„ Clerk ptrxYotion in

tte parent cadre oh ' the Next Below Rules w.e.f.

8.1,82 ariid of F-fead Clerk .w.e,f, 29.4.88. The

applicant has sino» tseen w>rking as Vigilan«3

Tnap^x^tor in the srale of Rs. 1600-2660 in the

Vigi 1a?x» Branch.

The learned cxiunsel for the applicant

argutad that the applicant canie to parent daj.vsrtjitent

on th€«?e benefits which he has t^een draw3.ng on the

ex-~^::s3dre-} post of higter pay santle will vanish and

he wi,ll be fixed in the parent cadre in the scale

of fead Clerk,,Asfelfar© Inspector in the so3le of

Rs. 1400-2300 and tte res-fx-^ndents have notionally

fixet^ the f.ray of the applicant at the level of

Rs.1520/-- without taking into act:»unt the special
V

pay vj|-iich !ias tesn allowet^ to the juniors of the

applicant w.e.f. 16.10.1987 vide Annexurts A~8

(Page 15 of the fx^psr txwk). The applic^ant is

also, as argw«5 by the learned c»unsel. prepare(ii to

'N>-
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COT® , to th(,3 parent depai-b-mant and it 3.s

bex^ause of the administrative reasons i.e. w:)rking
on ex~.::adn?. pc^st. So he should not deprived of

the sp^><'.7ial. pry. The leanw? counsel also argut^d

that r^uest to this effect was also made in' the

yei3r 1.987 (Annexurt^ A-9).

Tte learned rounsel for tte respondents,

however, ar-Q\.m5 that the Icygic&l n'tejaning on the

tevils of language used in the CircAJlar of 11.7.79.

the special pay of Rs.35/"- subs^jquently enhancsst^ to

Rs.70,/-~ is to .te given to incumbants rx^ste'd to a

pin pointed post of Sr. Clerk who were handling

(xsrtplex matters ra^uiring tf'ie spa:;ial attention and

labour. He, however, argu€j(3 that the applicant

beoing on ew-cadr^s post is al r-s^ady getting rnucfi more

than he cx>uld have drawn in the parent oadm and as

such ther-e is no arbitrary or discriminatory

treataoent. of the applicant.

T firid that them is much substanc.'sj in

the <xvntei")ti.on of the leaiT)€?<J cxxjhsel. for the

msptondents.. The language of this Circular of the

Railway Boarx3 datex^'11.7.79 cle>3rly shcfti/s that the

benefit'., of the pay is given to those Eenior Clerks/

[JDCs 'jvho handling ts'xnplex iwjtters. By no

strate^jy or iffiagination the applicant 'working in

Vigilance Branch can b© equated with thase Sr.
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Clsrks handling such matters. Secondly,
the salary paid included many secysnents of pay:the
basic pay, special pay, personal pay, additional TA
S da and these may i.n parti,cular may defer in the

sarm. code except the basic pay. if the applicant
joins t!-,6 parent ; deparbiient he iray assail that

discretion if he has not been fixed in' the scale of

• pay of the rjost to ..hich he ultimately joins after

getting Next Below Rule promotion di»-^.ng his tenure

in the ex-^^H^dm .post, ffe will also get pranotion

of pay at every stage of incr»t whi.le' fris pay
• will te fixed in the parsnt , cadre, fer® the ^

applicant wsiints that inspite of dealing those cases

of coiiiplex nabjr® fe should also be given the

special pay a fray be right to sorr^e extent,because

the circtjlar of 11.7.79 also lays dcwn that the'

grant of special pay - should be strictly in

aa3:>rdar^<::s witl:i the seniority ajrn fi/tness and

further this special pay wil 1 form, part of the

ei'i'ioluri'ients drawn by the pei~son while he gets

prmiotion to the next higher scale aj'id inthie next

higher scale the pay4ill be fixed after adding-

this special pssy to the lcs«®r scale of the p^5y he

was getting. But wf'ien a benefi.t has been given by

a partiajlar cirxsjlar thei~i no wor-ds can be inferred

or pr-esurriec?! to add or- sijbstract from that. • Tfie

learned counsel, however, empf'iasised that in Ccise

any senior is ignored 'then he has to be

.... ..7.
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specifically told regar-ding that fact- In the

prBs«r,t cas& wher5 the applicant is working on

ex-c;adm post,it is sufficient indication to him

that I'se lias rK:)t wor-ked ori such a post of Senior

Clsvrk of i"iandling cases of complex nature.

Giving a careful consideration to all

tfiesa aspscrts of t.]"!© mattor- I fi.nd that the pmsent

application is devoid of merit and is dismissfsd

leaving the p^srtiss to bear their own costs.

I

v.. • 'Y^/\y\ c-

( J..P. SK-XRMA ) c)^.

?4SMSER (J)


