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The appiicant has  praved in  this
application that a direction be issued to  the

respondents to  grant the applicant Rs.70/- p.m,

o

Wea.f. 16.7.1987 under NBR equivalent to PS 5480

and further a direction to f pay in th

(63
ge)

O

Li

¥

‘.

of Welfare Inspector after Ltaking into account the

[¥a]
=

cial Pay of Rs.70/- p.m.

I have heard the Tearned counse] for

both the partis

¢ )}
W
—~
—_
B
=
W
.
—
=
g5
e
__;
B
1%
@

|

|
~ involved i this case is on  an inte rpretation of
the Railway  Board's Circular  dated 11.7.1979
(Annexure A-5), The relevant paragranhs of the

1

said Circular are reproduced below. -

he National Council

: ttee of the

. (JICHY was L0 consider the request of  the
Staff side | in the non-Secratsriat

Admwnwstra ces since a certain sercentage

aof UDCs in ale Rs.330-568(RS) is thandling

cases of ¢ nature Involving deep study  and

Lomp°T¢nc¢ deal with these cases, a certain

Aumber of f UDCs should be upgraded to  the

- .Tdu of Assistants in the scale of Rs.425-300 in

he Secretariat.  The Committce's report which was
7

nalised on if»] 1 79 was adooted by the N&LTOH&T
ting held on 2nd :
d

ed conclusions arrived at
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79, Parsuant to Lh@ agre g
the accepted Dby the National Council the President
iz pleades to decide that the UDCz e.q. Senijor
CTCVKS; Clerks Gr.l ﬁn scale Pz,230-58-  4n  the
non-Secretariat Adminicirative attending to work of
a wore. comoTex and wmmnrta" natuie may be granted
a special pay of Rs.35/- p.m. The total number of
. such pOaLo should be Timited to 10% of posts in
the senioirity groups of the respective c¢larical
adres:;  1.e. 10% of the posts of Seniar Clerks/
bWerms Gr.1 in scale Re.330-560 and those posts
anould be identifiad by vou in consultation with
yhour Financial Advisor as  carrying discernible
duties and responsibilities of a POMuTJX nature
Wighar than  those normally  expected of  Senior
Clerks, Clerk Grade-1 etc.
c 3
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Z. ' The " Filling up of the 10% of the posts

should be on seniority  cum suitability ‘m 5is.
Howevar, hm areé  posting  the persons against.  10%
posts, it should be ensured that senior DETSONS are
ot g I(T)I‘\(..éd and in case some body seniar anough is
not willing  to be considered for these posts or he
ig not considered ol table for the same, he should
]w}i h bne  told  thet he will have no  claim  for
iy ahcm of  pay subsecuently when he ig
:  higher grade. "

It apossrs  from g careful scrutiny  of

the Cirvular that the amploveas desired certain
specitic posts by way of upgradstion ame Wiy certain

DOT ;ssrsn'l:éslga of UCs/Senior Clerky of non-Secretariat
staff who were Gwputwd o work  handling complex
nature of cases and in the mﬁa@t‘.:i.ng of JCM  instead
of upgrading those posts it was vnanimous 31y decided
that a special pay of Rs.35/~ in add:i:ti@‘n to the
c.:th@.rr m]unm’n"r;g of such UDCs/Sr. Clerks handling
such complex nature of cases be given as  special
pay. However, paras~7 mokes a proviso  to  this
proposition that while awarding this henefit to
such Sr.Clerks/UDCs  the seniority and suitability
should he maintained énd in case of passing over
any senior person(y he  shoold he speciT ically
infornﬁzd and  also if one does not want to opt.  for
this, he should be asked to express clearly  about.

this option of naot accepting this benefit.

This benefit of Rs.35/~ was incresed by
anather Circular of the Railway Board dated 5. 1.89.
This benafit of Rs.35/~ was enhanced to Rs.70/~

’

p.m. w.e . 1.1.86.
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The facts of the present case are that

the applicant was a clerk enrolled in Railwavs on

C14.7.650 However, he was  taken over to  the

Yigilance Branch which is an ex-cadre post. In the
Vigilance Bramch he %8s posted as Sr. Clerk w.e.f.
1,9,67. and subseguently b WAS 1:)1“1'3;35’(;@6 as  Head
Clerk w.@:e;?f . 23.2.87. However, the applicant was
given the benefit of the Syr. C].ér'k ;m".m;"f{t.i.f:m in

the parent cadre oh the Next Pelow Rules w.e.f.

| 8.1.892 and of Hesd Qlerk w.o.f. 29.4.88. The

applicant. has since  been working  as Vigilance

Inspector in the scale of Rs. 1600-2660 in the

Vigilance Branch.

The learned counsel for the applicant
argued that 't.h@ applicant came to parent department.
on these benafits which he has been drawing on the
ex-cadre post  of hig!'@r pay scale will vanish  and
hé will be Tixed lin the parent cadre in the scale
of Head Clerk/Welfare I‘n«sp’ec:tdr' in thé scale of
Rs. 1400-2300 and the respondents have notionally
Fized the my '(.“:f 'i:hé applicent, at the level of
Re. 1520/~ without taking into account ‘th@ special

\
pay which has been allowed to the juniors of the
applicant w.e.T. 16.10.1987 vide Amnexure A~8
(Page 15 of the paper book). The applicant is

also, as argued by the learned counsel, prepared to
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COME \A o the .p:am\h‘t_ department. and it is
becavse of the administrative reasons i.e. working
on xf.-avmi:':adm post.  Bo he shéuld not. be deprived of
the special pay. The learned mz.insse-l also arpued
that reguest to  this offect was also made :'m. the

year 1987 (Annexure A-9).

The learned counsel for the respondents ,
however, argued  that  the logical meaning on the

basis of language used in the Circular of 11.7.79,

the special pay of Ra.35/~ subsequently enhanced to

Re.70/- s 1o be given to incumbarte posted to a

pin pointed post of Sr.  Clerk who were handling

conplex matters requiring the special attention and

labou '::; He, however, argued that the applicent
being on ex-cadre pnf:t is already getting much more
than he could bave drawn in the parent cadre and ag
such there is  no  arbitrary | or disceriminatory

treatmant. of the applicant.

T Find that there is much substance in
the contention of the lsamed counsel for the
respondants.  The language of 'f:.h?].ag Clrcular of the
Railway Board dated 11.7.79 clearly shows that the
b@m;etfi't. of the pay is given to 't'.haf;é “,\"\nlm Clerkss
UDCs who weiwe handling oorpley  matters. P»y N
stratagy or dimsgination the spplicant working in

Vigilance Branch can be  equated with these Sr.
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Clerks handl ing such mattera. Secaondly,
the salary paid  included many \,.xzr,smnntr of  pay; the
basic pay, specisl PaY, parsonal pay, addj.‘t.:’:.ona] Ta,

& DA and these ay in partic u]-zr may defer in  the

GED Cocle axcent. the bagie pay. IT the applicant

ail  that

Joins the parent s departiment.  he My as
discretion if he hag not. bean Fived in the scale of

pay of the post  to which he ultim

@ly joing a‘f‘tear
gt ting Hx::f Below Bule promotion dur\:‘l.ng;r his tenure
m the ex-wadre post. He w 111 also gl promotion
u“f pay at svery stage of Increment. whi 1-&\' his  pay
will he ﬂ}:@d‘ in the parent cadro, Harve the
applicant. wants that ing pite of des aling fnox_:@ o]

of complex nature he  shoo 1d also be given the

apacial pay - & moy be v A Lo some axtant hecause

A .
the ciroular of 11.7.79 alao lays down that  the

pay - should be  strictl ¥ oin

:

BUEOVOETCS '\;‘}H the seniority  cum  Fitness and

Further this

lal  pay will form part of  the
mmh:rmﬂm.,.,, dreawny by the person while he gets
promotion ta  the noexh kﬂlgl’;@& scale and inthe next
higher scale 'f.'..h(‘ﬁ'b, }”,Su':'.’iy"i%i.li he f ived after adding-

pay to the lower ascals of the Yy he

But. when @ benefit has besn given by
a particular ciroular than no words can be inferrerd

- From that. - The

or presunsd to

med counsel ,  howsver, emphasised thet in  case

ary senior is ignored then he hag to  he
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