IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
NEW DELHI

C.As NO, 2103/90 New Delhi, dated the 19th May, 1995

HON'BLE MR, S.R. ADIGE, MEMBER (A)

Shri AJNa tharma,
S/c lste Shri Nanak Chand,
R/o C~10-K, Lajpat Nagar,

New Delhd,
(Shri K.L. Bhanduls, Advocate) eces- APPLICANT
VERSLS
1. Unien of India through the
Chairmgn, Railway Board,
Rail Bhawan,
New Dslbhi.
2, The Genaral Managsr,
Nozthern Reilway, Barcda House,
New Delhi.
3. Sr, Divisicngl Machanical Enginser(P)/

DSE {Estete), D.R.M. Office,
Northem Reilway, New Dalhi,
{Shri D.,5. Mahsndru, proxy counsel
for Shri P.S. Mahendru, Advocats) seees RESPONDENTS

JDGEMENT

BY HON'BLE MR, S.Re ADIGE, MEFBEE ()

In this 0.A, bsaring No, 2103/90 the applicant
Shpi ReNeo Sharma, Gusrd 'A* {Retired), Northern Railway has
praysd for
(i) pagularisation of ths railuey quarter in his
occupaticn, in his son's name wes.fo 1.3,503
(i1) relsses of gratuity emounting to Rs.60y351/= with

interest @ 12% pe.a, for delaysd paymsnt

{i31) release of tuo sets of complimenteary passes.

2e At ths outset rsszpondents! counssl Shri Mahendru has
raised the prliminary objsctions that relief cannot be claimed by
an applicant in an G.A. on bshalf of ancther who is not & party
in the O, It i=s noticed that this D.A. 2133/90 stends in the

name of, and has bsen signed by and filed by Shri A.M. Sharme alcne,
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His son is not one of the applicants in this 0.A. Applicant's
counssl Shri Bhandule has stated befors me that the applicant?’s
son had Pilad snother 0.A. bsaring No, 2104/90 snd he has producad
hefors me & copy of the order dsted 26-10-50 paseed in that

D.Rs No, 2101/90 disposing of that Q.A. at the edmisgion stage’

itself with the following dirsctiens

"The applicant shall apply for allctment of
residentisl sccommodaticn and/or regularisation of
the quarter in possession of his father in his own
name within & period seven days fzom today in the
fore prescribed for the purpose, and the respondent
No.3 viz, Sr, Divisional Mechenical Enginser (P}/

DSE (Estats), D.R.M.'s OFfice, Northem Failuay,

New Delhi shall diapose of the sgme within a period of
15 deys of the recsipt of the abovs request by paesing
@ spsaking order and a copy of the same shall bs given
te the spplicant., If the spplicant is still agorieved
he shall bs free to ‘a;-apmach the Tribunal by way of

a fresh applicatien in gccordance with law, if so

 gdvissd",

3e Shri Bhanduls contends that the abovs directiona .
have not yet been implm@ntcsd. If that indeed is so, it is open
to the applicant?®s son tc sssk redrese of his grisvance in regpect
of noneimplemsntation of the Tribunal direction dated 26,10.90

in ©.A, 2101/9C, in the maﬁner prescribed by law, but as he is
not a party in the present Dofe No,2103/90 he cannot seek a

direction in this D.R. tc get the directicn in OR 2101/9C

implementsd, mors so because no orders have been shown to me

directing O.A. 2101/90 to be clubbed with O.Re 2103/9C.
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Therefore, as the applicant®s sen is not one of the applicents
in the pressnt (R 2103/90, no dirsction can be given undep
law in this ﬁ.ﬂ; for reqularising the quarter alletted to the
gpplicant in favour of the applicant’s son., Hsnce Shri '
Mahendru's objsction is sustained enc relief No\.(‘i) in the

present CA fails and cannot therefore, be acceded to,

4, ‘ In so far as relief (ii) is concerned, it is

noted that despite the applicant having retired on

supersnnuation w.e,f. 25.2.90 he has still not vacated the

premises in question, Admittedly the retention of ths quarter

beyond 31,10.50 is unauthorised, and the Railuay Board *s circular
dated 31.12,50 permits holding back of DCRG temporarily pendiﬁg
calculation of thu_‘oxact amcunt of dues recoversbls from a
railuay smployse for the periocd of unauthorissd retsntion of
railuay accommodation till the actual date of vacation,

Most recently in D.fe 562/32 AoN.-Banchopadhyays Vs, GM, N.Rly &
Orz, decided by a Single Banch of the Tribunal on 14.2,55 it has
been held that witholding of DCAG temporarily for ths abovs
purpose is fully per&aisaible. This judgement ciscussss the
relevant rulinge on the subject and 1 as a coordinate banch am
bound to follow it, Hsnce this preysr is rejected at this stage.
Similarly, in the bsckoreund of the‘gifmuay Board's circular

No. .. dated Ak 92 ’ no direction
can be issued to the rsspendants to releass ths applicant's

post retiremsnt pessee as long as ébntinues to retain the railuay

accommodation well beyond the authorised pericd.
5, This O.h., therefore, fails and is dismissed, No costs.
%‘(/ thye

{SeR. HDIGE)
Member (A)




