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CENTBAL ADMINI STRATIVE TRIBUNAL
FRINGCI PAL BENCH
" NEN DEILHI .

'O.A.NO.2095 Of 1990
New Delhi, this the 4th day of March, 1994,

Hon'ble Mr Justice S.K.Dhaon, Vice Chairman
Hon'ble Mr B.N.Dhoundival, Member(A)

Dayal Das Lalwani

Of fice of Superintending Surveyor

of Works, New Delhi Zone=-1l, -

CPD ROOm No,. 208( Wlng—A) ’

Ne’ Delhi. dee e se e XX /Applicant

( through Mr S.S.Tewari, Advocate).
V5,

l.Secretary,
Ministry of Urban Development
Nirman Bhawan,
New Delhi.

2.Superintending Surveyor of Works,
New Delhi Zone=l,
CPND, Nirman Bhawan,

New Delhi.
3.Jdirector of Estate,
Nirman Bhawan, . %
New Delhio %) see cor see ssee Respondents.

( through Mz George Parking, proxy couns el
for Mr P, P.Khurana).

JUSTICE S.K.OHAON, VICE CHAIRMAN(Qral)
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- The canmurn.catwon of the Assistant
Estate Manager to the Executlve Engineer, Ahemdabad
Central Division, C.P.W.D.Jawahar Saw Mill, (Ex.A)
to the amended O, A is being impugned in the
present applimations

2, A counter-affidavit has been filed to

‘t';he. original O, A. on behalf of the reSpondents.'

e pérmitied the applicant to zmend the O. A.

and we directed the respondents; to file a reply

’co the amended O, A, Mr George Parkin ., appearmg
on behalf of the clounsel for respondents states that
the respondents do not propose to file any reply

tOv the amended 'Oo Ao
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3. Admitted facts are these. On or before
30.8.1956, the applicant was posted as Junior Engineer

at Bambay. On that day, he was transferred from

Bonbay to Gujarat. At Bombay he was alloted 3

Government accOmmodétion, which continued under

his owcupatlon till gz®k he either VaCated the sanéauﬂ.b.ac

or till .he was : - evicted therefrom @n the said date,

4, The controversy centres round the

paynent of damages by the applicant on the alleged
unauthbrised oécupation of the aforesaid occupation
for the period from 1.9.1986 to 10.6.1988. It is also
an admifted-fact that the applicant remained on

leave w.esf.1.9.1985 to 15,12.1987. T he ques tion
whether the applicantiremaihed on medical leave ,

is in dispute in.this Tribunal. For reasons, to be
given hereaf ter, we are not entering into this

controversy in this Q. Ay

5. 4~ Its appears to be an admitted position
- that no opportunity was- afforded to the applicant

by the Assistant Estate Manager before issuing the
impugned commﬁnication to the Executive Engineer.

The applicant was required to be given an oppor tuni ty
of he;rxng before the Assistant Manager formed the
opinion that he is llable to pay damages. .

The Assistant Estate Maquer,(therefore, shall now
give a reasonable opportunity of hearing to‘the
applicant and examine the gueétion,as to whether,

as stated by the appliéant, he remained on Medical
Leave w.e.f,1.9.1985 to 15,12.l§87.
‘After: deciding. - this crucial question of fact,
he shall apply the terms of 3.R .317-B=11 to the facts
of this case. Even if ‘it is established befare the

Assistant Estates Manager, that the applicant remained

on Medical Leave from 1.9.1985 to 16.12.1987, the Assistant
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Estate Officer shall record a finding as to what 1s
the amount of damages payable by the applicant from

17.12.87 0 10.6.88, Till the matter remsins under

_cons ideration of the Assistant Estates Manager,

the impugned communication shall remain in abeyance.

6.  With these dti'rections, ﬁhe"rO. A. is disposed of

finally but with no order as to costs.
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( B.N.Dhoundiyal ) - ( S.Kdhaon )
Member( A) Vice Chairman




