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IN THE CENTRAL MQniNISThM Tll't TSIBUNaL

PRINCIPAL BENCH NEU DELHI

0 .No. §^0"^ ' j'̂ jO

DrtTE uF DECISION i O4.
(t -f v;uYwo. j.' ^ ^

^ ' '̂- "yp • i '̂ / ^ ''- '' Appi ic-5 nt (s)
v^-v-h Ia-YA ^

'' ' ' ..

'̂ V^r\~ V' •fO • IAcAj c, c./JjcV arsus

Respondents(s)

(A^' >w\x-y^"'

'-K \Y\-\| cA'\f
v-. ^ A-U^akm-

(For Insbructions)

[y.. ^^$

1. Uhethar it be referred to the Reporter or not?/-

2. Whether it be-circul^ted to all the Sanch oF

ths'CiTitral h dministrativs Tribunal or not?

(P.T.THIRUVGNGMDHf^)
Member (f^).

/I
(S,C.MATHUR)
Cha irman «
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CO '̂TRAL AOniNlSTRATn/£ TRIDUNAL
principal qz^x\-\',^eu Delhi""

0*A.Wo,20gi/90

New Delhi,- This the Day of Nausmber 199^

jj. Sj]a-i_3 us t ce S. C. at hur. Ch

Thi ruVen qad afn,r^einbisr(_A )

£x-conat Krishan Kumar s/o '
Shri, n.N.Tyffigi
r/o_H.No.r5/23, [^Jetaji Subhas Rarq,
Chajupurs, Shahdra
Delhi. A 1- .

...Applicant

By Shri l/.P.SharmSf Advocate

U ersus

1. Delhi Administration through the'
Sacretery

. Old Secretriste, Delhi.

2. The Commissianar of-Police
Police Headquarters,
I.T.D. New Dslhi.

2. The Deputy Commissioner of Pilics
Central District,Delhi Police

Delhi,

..,Respanden ts
!

By I^ls Rashffii Chhabra- for
firs Av/nish Ahlaust, Aduocate

ORDER

N.

Hon'ble Shri P . T. Thiru uenqadem J'Sembe r( A)

1. The applicant uss working as constable in

Delhi Police ond joined ssrvice on 15,2,73. On

7,3,88 he was issued s chargesheet in uhich

/

the summary of dllegationa reacfeds underi-

''It is alleged against Krishan Kumar

Na.1258/C that on the night betueen 25/27

II.87 he ci-eated nuisance at public place

•in the arec of P.S.Lohcri Gate, Delhi

undsr the influence of liquor.

The aforesaid act on tha part of Const,

Krishan Kumar No.12!58/C, constitute gross

. .2
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negilence and carelessness rendarinq him

unbecoming of £ Govt servant in violstion

of Rule 3i,i)(iix) of CCS(Ccnduct) Rules 196^,

which makes him liable to be dealt uith

dBpartmentally under section 21 of Delhi

Police Act, 1978."

Departmental enquiry uas entrusted to SHO/HauE

yszi, Delhi who complsted the same and submitted

his findings concluding therein the charge

framed and served upon the applicant stood

proved. After issu® of shou cause,, notice

inflicting penalty of. dismissal of service

was issued on 24.^1.89. Appeal submitted

against this punishment was rejected by the

•Appellate Authority in its orcsr dsted 6.11.39.

This Gfl has been f-Llsd challenging the order

of dismissal dated 24,4,89 and the rejection

of the appeal in Appsllate Order dated 6,11.89

and for quashing enquiry proceedings. Cons eq uen t'.al

benefits have also bef.n prayed for.

2, The learned, counsel for the applicant

raised a number of grounds in support'of this

case. The main grounds advencedare as undsrj-

(i) Order of diLmissal uas passed by the

Additional Deputy Commissioner of Polics.

It is claimed that the applicant uas appointed

by an officer of the rank of Additional

^Supdt of Police(as per then Punjab Police

rules) and hence dismissal order uas passed

ufithout jurisdiction,

(ii) The applicant was not given a

copy of the preliminary enquiry report

• Punishment awsrdsd is disproportionate

.... 3
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Ito the l^pse which itself is not properly
established.

•Uw) The enquiry was conducted ex-parte.,
and no opportunity uas given to the

applicant to defand himself,

(v) fledical officer uho exarnined tha

applicant was never called for e)^smination

during the enquiry.
V

(vi) The dismissal and Appallate orders

are non-speaking.

(uii) Charge sheet is vcigue in th-it the
not ' •

alleged nuisance hasicbssn indicated to

hcive beeri-cbrimittetJ on duty or off duty,

(viii)Rula 11(1) and Rule 11(3) of Jelhi

Police (Punishment and Appeal) Fiules 1980

read as under;-

"Punishment on judicial conviction.-

(l) Uhen a report is received from
an official source, e.g. a court or

the prosecution agency, that a

subordinate rank has been convicted

in a criminal court of an offence,

involving moral turpitude or on

charge of disorderly .conduct -in a

state-of drunkenness or in any

criminal case, the disciplinary

authority shall consider tha nature

and gravity of the offence and if

in its opinion that the offence is

such as uould render further retention

of the convicted police officer in

service, prima facie undesirable,

it may forthuith make an order

dismissing or removing him from

service without calling upon him

to shou cause' a gelinst the proposed

" action provided that no such order

shall be passed till such time t hs

result of the first appeal that may

have been filed by such police
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ofFicsr is kncin ,

X X X

In easas uhei'e the dismissal
, or remoual frorri ssrvic^; ap the

conuictsd police cfTicer is net
consider --ri nacessciry,. t ha disciplinary
authcrity nriay sx^in^ins the judgment
and t-ke such departri-sntal action as
it may da 3m props r .

11, uas contended th-^t in uieu cf aboy a if aftRr

rsc3ipt up the rsport rsgdrding conviction, a

charga shsst is issued, the procaedings can

result only in punishments other than dismissal

or iGmcv/'il,

Ux) The disciplinary end appalJate ordsrs-are

non-spe-kingo

3c The applicant has stc-tsd that he uas

apporni:ed by the .idditicnal aupcrinten dent of

PolicB in bhB year 1993, This vas pricr to the

anrorcement of t hs jslhi Police '.ct , 1 978 . 3n

the enforcement of this r\ct. desiqnatians of

several posts h-u2 changed, dchsduli?' Ill to the

Act mentions the aquiualsnt ranks. At jI.No.5

io mcnticnBd tha ''additional Lj ups rint en dent oF

Police"o The equiualant rank is stated tc be

" dd it i 0na 1 De p ut y Com rn i s a i c n er of Pol ic e " .

The impugned order of dismissal tjas passed by

the Additional deputy Commissiuns r of Policpj, ^

It cannot, .thBrsfcrs, be said that the impugned

order of punishment has bem passed by an -authority

lower in rank than the authority uhich appointed

him. The applicant's challenge on this county

thsrefore, fails.

4. • Thp argument of the learned counoel for

the wipplicant thc^t the punishment is viti-ted on

-account of non-supply of the report of the

preliminary inquiry rray be valid onlv if he
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est'-blis hn j tuJL.; thing^--

(1.; thot a pi sliiTiin^ry inquiry uas hald and a

rspart yas prspar^'d; (2; •<Lic\~ --i Z3ucft

rsj.iad upon 'uririn the •"•iijc ip lin^ r y procQcdin^^,

Copy op Lha GU;!ir!:ary of allegations is ••inpexu:e

Tj thib ia -ttachsd a list of uitnaot^ss to b-j

exarrinsd "urina ir.q jiry ^nd the libt -jf docusr ^nt s

to ba r?lied upon for est-blichino tha cha.'co,.

Oocurnynts rrencionsd are.:

U) calond-r under iscticn 92/93/97s Delhi K-'^ice

i^ct prepared by o.I. n.j.dan Tuli. r.li.Lahcri C^ta.

Delhi doted 2 5/27-11-1937;

(2: DO No.3 4rt ciut ed 25/27-11 -1937 r'.S.Uhori G^tc,

3 3I h i;

v3) conuiction s.lip cf Constable Krishan Kajrr^:"

Nc.1258/C by i.jh ic h the applicant ums fined '-^.ZS/-

by the c ourt oF ahri N.K.Gcel, flet rcipclit«n

0; it't ra t e 5 Tia Hazan, Qalhi„ There is no rr'-.Tit ion

cf any prelinnincn ry inquiry report „ Th::rG is -o

rnferGnce to anv such report sithar in the finding..

Oi "Li 3 Inquiry officsr or in the ordsrs of t h"'

disc iplinary aut horit y, and ths appslJuts uut ^writv,

Frcdi this t uo things emergs"

1j a it her no pr ral ifi! ina ry inquiry .jas hold or

ouch inquiry hold and r3port uao ou!-mic-' pr!

but tho Edid roport uas not relief upon for brineina

hirus the ch^^rge cf "isconduct -.n-ainHt tho ^pplio_nt„
In sithor caoe^the order of punishrnont uil] no;:

be vitiated. The delinquent official is entitled
to be supplied copiab cf the dccurnenta reliof^ open
Ior holding him guilty an<i not ccpiss of di^cjrronto

uhich are not relief upon for ths said purpooo.

^ p-aragraph 4.3 of the original jp pli-_-_ti:-;
the apolicczot hab made the grievance th^t

copy G

the p 2: ..:1 imincirv
i-nqoiry r.^crt u.3 ;not a up pi i gij
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t3 him uithOLit statiiio <iny'jherB suc^ an

inquiry u^s held. In paragraph 4,3 of "c he

fespJndant*& reply, it has been categorically

stated th'^t no prelimin-iry inquiry was conc'u-'ced

against t hs applicant. Thus, the:, s io lac';;,

factual basis also for the argun.^nt advanc^id ':y

the iearned counsel.

6, With regard to quantur cf puniohmant, it

h=^a bfi-en brought out in the reply filsd th^t thy

cipplicunt confessed his gailt befora the court

of lau whare he was canuicted. He creatad nuisanca

at a public placG undsr the influcnca of liquLir

and being a marrber cf tha disciplined force this

^ cicticr! reflects badly on t ho nair^s cf tha jlap-: t''cnt .
Hence the punishru-jnt auarded to tha applic-int

uhich uas based on the findingo of ths n.E,

proceedings is pr cport ionat s. ai nc e .adeq !j--:4C y cf

penalty cannot normally be gone intOj ue do not

proposs tc interfera.

7. regards the al legations that th^! inquiry

ijas conductad ex-parte and no> opportunity uias giyen

^ tc ths applic^.nt to dafsnd hipsalf, ue note PrciX'

ths inquiry findings that the applicant aas suirEnonec

to join tha l., proc sedinga d nurnb-ar of tirec but

he absented himself. Cnly after this ths cx-partc

proceGdings uera c.onductad. It ujas the posit-ior"
/

prior to issue of ch^irge bhast. Z\jcn later t^-

applicant did not turn up nor subrnictad his d-if-jncs-

inspite cf a large nurnbsr of oppoi tun it is o bclnc

ciusn to him.
/

The respondents hav/s stated in the rap ly
that it uas not felt neceasciry to exarrine the

doctor as the opplic^nt h^id confe^-ded his OL!i^.^

before the ccurt of lau uh.ere ha uas conv-'ictad.
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No e;<c.0pti-n can he taken to thib,

9^ ' Je do not .find any iiierit in the alleqation

th-t the chargasheat is vyague» The ch.rges hiet yaa
draun.aftsr serving upon tha applicant, the documsnt^

refarrsd to herein aboos. The chargesheet read

along uith the said paper's fully conusyed tc the
applic-.nt the allegations ha was required to rr.ewt.

•On these Facts the chargesheet cannot be said to

be vague.

Qn the basis of clauses iilj. and (a; of

Rule 11 reproduced above, it uas submitted by the

learned counsel fh-^t it uas opon to the applicant's

^ disciplinary authority to dismiss or remove hirfi ^ •
from service on the basis of the convicticn j jiC'-ide-j

\

by the Hagistrate but he did not proceed to do so

^nd instead he directed disciplinary proceedings

to;be held. This, according to the learned counsel

amounts to a conscious deciiDioj^i) by the disciplinary

authority not to impose'the punishments of dismissal/

removcil frorr. service upon the applicant. " '-n this

basis-it is urged t h^t, in •t he disciplinary proceeding

9 ' - uhich has given rise tc the present application

an order cf punishment other than that of dismissal

or removal frorr. service could alone be passed but

\ no order of dismissal cr removal from service could

}

be passed.

11. l>Je find considerable difficulty in accaptinc

the submission of, the learned counsel, , Tha marginal

hearing of Rule 11 is 'Punishment on Hudicial

Conviction'. It deals uith punishmento uhich may-

b« auarded forthuith on the basis of judicial

decision alone uithout doing anything further.

Where forthuith dismissal or r emoval from 'service '

not considered nacassary, the di scip 1ipdry

authority may direct depdrtmentdl .ctioh. rtt
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tha departmental action the disciplinary.-,authority

rriciy ciuard any punishment prescribed in the rules,

including tha puniahments of dismissal or rerrioyal.

from saruice, Sub~ruls (l) deals with forthuith

action uhile sub-rule (s) deals with initiation of

disciplinary proceedings. The tuo sub-rules ha us

to be read toijether. If the submission of the

learned counsel is accepted, apomolous result may

folloUo Under sub~rul9 "(1) the disciplinary

. authority uill be entitled to impose the extreme

penalty of 'Jismissal or removal from serv/ics without

giuing opportunity of hearing to the delinquent

^ but the same disciplinary authority uill not be
entitled to imposa those penalilties after giuino

opportunity of hearing.^ Thus t he ' discipl inary

authority is placed, in uorse position by complying

uith principles of natural justice. This ^could

neuer ba the intention of the framers of the rules.

The only uay to auoid the anomaly is to read the

uord 'Vorthuith" before the uords "dismissal or

^8mo^7al from service" in'clause (3). For the

9" • discussion^ herein, ue are of the opinion that the
disciplinary authority uas not debarred in the

. present proceedings under clause,(3) from imposing

the impugned punishment of dismissal from service.

12. Ue do not find that the disciplinary order '

is a non-speaking order. It is an establishsd

position uhsre the disciplinary authority agrees

uith the findings qf an inquiry office, no further

detailed reasoning is required. Ue houevar note

that the appellate order dated 5-1 1-1 989 has not-

taken into acisunt all' the points raised in the

appeal. But, since was have considered these podnts

I detail in this order. ,it .UDuld be futile to

• appellate authority.
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13, iJe olso note the obsaruatiLns of Th-iir

lordships of H-^n'bls ijuprsire Court in State 3ink

of Incii, Bh0pa 1 Us, S . Li , KoshJ1 .1 p. n i.u11 [: j 1

iJo.237/1 994 dscidsd on 12-1-94 (1 994) 27^1': -14

in a case cf disposal of the appeal by the

Appall-ite Authority, It has basn observed t h it

the rtppolldtG Urder of affirnidpcs and th3 ^art

C3 f the .\ppellcitB Authority st^^itino tindt it h-id

considBnad the grounds of 'zippedl hd\je result'jd

in tha jppBll-.t6 ordsr being trecitcd ao a spr. king

order.

14. In th0 c ircurnstancBS , tha

t VL' C 0 o o «

1 -

ly'lnjv,
(F .T.THIr.UVENGriOaf^)
FiBmb er 'j

Fi'

-Vo is di sriiKrfpd,

•) tK

(5 .C.I^nTHUF.)
u j- rrr-ci n t»

\


