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(For Instructicns)
1. Whether it be referrsd to the Reporter or not? -

2, Whether it be circulated to all the Bench of 757

the'Cntral Administrative Tribunal or not?
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(P, T, THIRUVENGADAM) (5.CoMATHUR)
Member {A), Chairman.
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0.A.N0.2001 /90
New Delhi, This the J$T Day of WNovember 1994

- : .
Hon'ble Shri Justice S.C.Mathur,Chairman

Hon'tle Shri P.T.Thiruvenaadam,membégiﬁ}

Ex=const Krishan Kumar s/o

shri, J.N.Tyagi

r/o H.No.18/23, Netaji Subhas Marg,
Chajupura, Shahdrs

r : .
Delhi, -ssApplicent

By Shri V,.P.Sharms, Advoccate
Versus

1. Uelhi Administration through the’
Sacreteary :
0ld Secretriste, Delhi,

2.  The Commissioner of Police

Police Headouarters,
I.T.0. New Deini,

C"]

. The Ueputy Commissioner of Palice
Central District,lelhi Folice
Delhi, -
...Respondents
/

5y Ms Rashmi Chhabra for
Mre Avnish Ahlawat, Advccate
ORDER

Hon'ble Shri F.T,Thiruvengadem,fember{A)

T The applicant was working as constsghle in
Uelhi Folice end joined service an 15.2.73. On

7.%2.88 he was issusad s chargesheet in which

the summary of allegations reddsas underi-

BIt is alleged agzinst ¥rishan Kumar
No.1258/C that on the night between 26/27
11.87 he crested nuisance at public place‘
‘in the arez of P.S.Lohori Gate, Uelhi
unaar the influence aof licuor.

The aforesaid act on ths part of Censt,

Brishan Kumar Np.12%8/C, constitute aross
3 -]
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‘Appellate Ruthotity in its grcer
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negilence and carelessness rendaring him
unbecoming of &« Govt servant in vioclation

of Rule 3{i}(iii) of CCS(Ccnduct) Rules 1964,
which makes him liable to he cdealt with '
departmentally under section 21 of‘Delhi

Palice Act, 1978,0

Uepertmental enquiry wass entrusted tg SHO /Hauz

.f"'

Wezl, Delhi who complsted the same and submitte d
nis Flnﬁlnos concluding theran the charge
Frameo &nd served upon the applicant stcw4
proved., After issue of shou Cause, ndtice
inflicting penalty of dismissal of service

was issued on 24.&.89. Appsai suhmitted

against this punishment wge reject

it
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ted 6,11.8
This UA has been filed challenging the order

of diemissal daied 24.4,89 and the rejection

of the eppeazl in Appellate Urder dated 6.11.89

and for gua :shing enquiry proceedings, Consecuent gl
benefits have also beon prayed Fo;.

2, The learned counsel for the applicant

relised a number of grounds in support of this

case, The main grounds advancsd are as unders-

(i) Orcer of ditmissal uzs pas

(42}

ecd by the

Additional Deputy Commissioner of Folica,

It is claimed th;t the applicent wes appointed

by an officer af the renk of Additional

Supdt of Felice(as per then Punjab Police
rules) and hence dismiésal prder was passed
uitﬁout jﬁrisdiction.

{ii) The applicant was nat given a

copy of the preliminary enquiry report

(1ii} Punishment awardsd. is disproportionate

\
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~ to the lgpse uyhich itself is not prope
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ly

established,

{iv}) The enquiry was conducted ex-parte.,.
and no qbportunity' was given to the
@pplicant to dafandjhimself.

(v) - Medical officer who ‘examinad the
applicant uas never called for examination

during the enquiry,

(vi)‘ The dismissal andﬂﬁppallate orders

@rs non-speaking,

(vii) Charge sheet is vagque in that thé
" not o
alleged nuisance has besn indicatsd to

have bgen.€ommitbedon duty or off duty,
(viii)Rule 11(1) and Rula 11(3) of Jelhi
Police (Punishment and Appeal) Rules 1980
fead as under:<-~ |

“Pqnishment on judicial conviction.-
:(1) When a report is received fFrom
an official scurce, e.g. a court ‘or
the prosecutiocn agency, that a
subordinate rank has been convicteﬁ
in & criminal court of .an cffence,
involving moral turpitude or on
chatge of disorderly conduct -in a
“state_of drunkenness or in any
criminal case, the disciplinary
authority shall consider the nature
and gravity of the offence and if
in its opinion that the offence is
such &as would render further retention
of the convicted police officer in
service; prima facie undesirable,
it may forthuwith make an order
dismissing or removing him from
service without cslling upon him
to shouw cdause against the proposed
:action provided that no éuch order
shall belpdssed till such time the
resultvof the first appeal that may

have been filed by such police
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several posts have changed. dch

F11(3) .

Or removel from service of the
convicted police c®fFicer is net
fnc:i ar o SO TS n
consider -d necessary, ths Cizciplinary
IS R r ) .
Autherity may examipne Lhe judgment ’
“nd toke such degartrantal «CTLi6n uasg

= In cases where the dismissal

4 . S - o ~ . . ~
I‘u LUds cantendsd that in view cf aboye if 4Pt ey

A ,., R , ;
Lix) The disciplinary and appellate ordars_are

7 ' : ,
S The @ plicant hoe stetesd thet he wic
Y —_Fr o -l 3 :
tppointec 2y the idditicnal superintendent of ‘

anforcement of the leihi Folice tct, 1976. In
- A

the snfcrcement of £his dct, decignetiops of
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U
At mentions the equivelsnt ranks. AF o1.No.5S

is menticned the "Additional Supsrintenden:t of

3!

nt rank is statzd to b=

©

o licer, The e

Guival
Agditional Deputy Commiscioner 2f Police",
Slomissal was passed by

eputy Commissiorner O
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It cannot, ther=fore, be sdid thet the impugnad
order of punishment has bee pussed Dy an authority
Jowsr in rank than the avthority which «gpointed

him, The applicuant’s challenoe on this count,

therefore, fails,
4o - The ergumznt ¢f the learned counszl for

the applicant that th2 punishrent i vitisted on
zccount of noun-supply of the report of ths

RIS U R I . .
pPreiiminarvy INQuirTy Ay be valid only if kg
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2 him uithout stating dnywhere
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inguiry was beld, In paragraph

fespondent's raply has been

L3
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leind

stated thet no preliminary ingulry was contuct

applicant confessed his gullt befor

of law whare he was corvicted.
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and being « merber of the discip
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has been broveoht out in the rep ly filed that Lhe

proceedings is proportionats.  9incs adeduicy of

penalty cannot normaelly be gone

ndinc
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to join the Ye LepProcesdings = number of tir

precasdings wer ted, It
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dpplicant 2id not turn up nor submitted h
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8, The respundents hsve sta

doctor as the applicant had con

before the court of law whers hs
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himself, conly after
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pportunity waeg glven
I1f, we note fror

ipplicant was sopronsd

this the owe e )
was the positior
. Zvon later thka
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uas convictod,



P

—e

’ : 1\
Qvf - | L !

)

Nog excepticn can be taken to this,

)
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9 Je do not .find any merit In the al lgadtion
. ,

C . - et as
fhat the chargesheet 18 vague. The chuargeshzet was

i L by slicant ooumant 3
drawun after serving upon ths dp plicant, the docum

' : shest Te:
refarred to herein abowe, The chargeshest read

sy 4 . -.. 1 3 - "\ £ PR .L!ﬁe
along with the said papsrs fully CuﬁVOYdd tc th

i wes T ired to me=t
applicunt the allegations he was teduirecd to west.
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On these Facts the char esheet cannot be said to

be vaguse,

.

10, On the basié of clauses (1) and (3} of
hple 11 reproduced «bove, it was submitted by the

-ledrned counsel £het it was cpon to the applicuntts
disciplinary authority to dismiSS‘orlreméue him

erom servico on the basis of ths corvicticn rzccrded

by the Magistrate but he did not proceed to do sc
and iﬁstead he directed disciplinqr§ procesedongs

to bs held. This, according to the learned counsel
amounts to « conscious dacisiop by the disciplinqry
authority nct éo imposa the puniéhmentsvof dismissdl/
removal from service Qpcn the dpplicant;'“un this
basis- it is urged that, in.the disciplindry proceeding
uhiéh has given riss to the present apglication

an order of purishment other than that of dismissal
or removal

from service could alone be

nc or

der cf dismissal cr removal from service ceould
be passed.
1M1, We find coneiderable difficulty in sceepting

t ke submiﬁsiun of the leurned counsel.,. The marginal
hedriﬁg of Rule 11 is 'Punishment on Judicial
Convicticn'. It deals uith>punishmentuvuhich m#y'
be awarded forthwith on the basis of judicial
decision «@lome without doing.anithinglfurther.
Whers forthwith dismissal or removal from ‘service

is not considerasd necessary, the disciplinary

duthority may dirvect dep:rtmenfdl «ction At
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the departmental scticn the disciplinary authority
May awaTd @ny punishment prescribed in the rules,»
including the punishmehts OF dismissal or rtemoval.
from service. SUB-rule (1) deals with forthuith
setion while sub-rule {3) deals with initiatiocn of
disciplinary proceedingé. The tuo sub—fgles have

to be read todether. If the submission of ths
leafned CBQnSQl is accepted, anWDTUUS result may
follouw, Undev sub=rule (1) the disciplinary
authority Ulll be entitled to impose the extrame
penalty of “ismissal or removal from service without
giving spportunity of hearing to the delirnqusnt

but the same dlsc1p11ndry authurluy will not he

[{m}

ﬂntwtl ed to 1mpo;~ those penulttles after givin
opportunity of hearing., Thus the'diSCiﬁlinﬁry
authority is *ldced in worse p031t10n by complying
with pr1n01plos of ndtural gustice, This could
never be the intention of the framers of the rules,
The only way to avoid thé anomaly is to read th
word *forthuith" bafore the words "dismissal or
removal from service" in clause {3). For the
disqussion herein, we are of the opinion thet the

L
disciplinary authority was not debarred in the
|E Y Y

present proceedings under clause {3) from impeosing

-

the impugned punishment of dismissal from service,

12. = Ue do not find that the diséiplinary order
is a non-speaking Dfder. It is an estdblishsd'
pGSitiDh where the disciplifary authority agrees
with the findings of an inguiry office, no further
deteilsd re=soning is reduired. We however note
that the appellute order datad 6-11-1089 has not -
taken into acount all the points raised in the
dppedl But, since was have considered theae podnts
in detail in ‘this order..it wuld be futile to

it ’N. o B.Ll :
remit the cage to the appellate authority,
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13. e wlsoc nots the vhsarvati

Lordships of Hin'ble Uuprare lourt
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ND.237/1894 dacided on 12-1-94 {1994} 27 ~TT © 34

in a case of disnesil of the appsal by the

Appellate Autbority. It has basn cbserved
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(S.C.MATHUR)
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Chairman,




