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IN THE CENTRAI ADMINISTRATIVE TRIBUNAL
PRINCIPAT BENCH, NEW DEINI.

_Regn.No.CA 2089/1990-  Date of decision: 27,11,1992

3hri Baljit Singh Bamel o ‘v s shpplicant
yersus
Union of India & Others +sshi@spondent s
4
For the applicant : ‘s e'sShr i Shyam Babu,
_ ' \ Counsel

‘s sleSNTL ﬁmup BG{}C}.,

For thé Re spondents
=F Counsel

CORAM:
The Hon'ble Mr. P.K. Kartha,\Vice Chairman{J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or. not? 7"4_

JUDGMENT |
(of the Bench delivered by Hon'ble
Shri P.X. Kartha, Vice Chairman{J))

The applicant who is working as Sub=Inspector,
Hﬁashtfapati Bhavan‘Securiﬁy, filed thisAapplication
under Seption 19 of the Administrafive Tribunals Act,
1985, praying for the following Teliefs; -
(13’ To quash Delhi Police'éQ Circular No.32206=35/

CB-V dated 79,199 (Annexure Al5) only to the extent,’

it pertains to the inclusion of the name of the applicant
(;vg\. ’
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by taking into dccount his substantive service in the

. Thereafter, he was allotted R, gimental/Range NowD30OS,

N
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in the list of Assistant Sub-Inspectors (Steno);
(ii) tO'direct the respondents to fix the inter se

sehiority of the applicant as Sub-Inspector (Ministerisl)

rank of Sub-inspector (Steno) with effect from 5.1.1976,

in his parent depaxtment, the Border Security Force with

" all consequential benefits;

(1ii) to direct the respondents to consider the applicant

for promotion as Inspéctdr (ring) with effect from the date

-

_his next junior Sub-Inspector (Ministerial) was so promoied

in'Delhi police; and

(iv) to gaQS'any other order or direction as may be
deemed fit and proper in the circumstaﬁces of'tge case,
2 We have gone through. the reédrds of the case and

have heard the learned counsel for both parties. The

applicant joined the Border Security Force@(BSP)_in 1973

as Assistant Sub»lnépadtof. He was appqinted as Sdb-
1gspector (Steno) in 1976 and ponfirmed'as'such in 1977
in the BSF; In 1984, he woluntesred for deputation to
Delhl Police as Sub-Inspector (Steno)i- He was duly
sé;eéted as such and he joined the post on 5.2.l985;

1
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_erslnce his induction as bub«;nspecﬁor (otenc}, the

S




>

-3 e

applicant drew the pay scale of his parent department,
plus deputation allowance plus F&.30/= as Mietropolitan
Allowance (PA) per month, as admissible to other Sube
Inspeciors of Delhi police, as per the terms ang
conditions of depufation@

3.  The appliéant applied for perman?ﬁt absox@tion

in Delhi Police in response to Delhil Police lettfer

dated 8,1,1987, He was accordingly absorbed permarently

as Sub-Inspector:(Steno) in Delhi Police w.e.f. 9.9.1938

and was allotted new Range ﬁo;D-lOSS. His pay was also
fixed in the pay scale of Sub-Inspector, as applicable

in Delhi Police Viz. 1640-2900 vide Deputy Commissioner

of Police, New Delhiumisirictpeidei NO « 2501 %04/CR-ND dated
9.5.1988.

4, On 25,0,1990, the respondents informed the applicant
that he had been taken from the Border Security Force on
5.2.1985.a§ Assistant Sub-insPector (Steno) and subsequently
‘he was permanently absorbed in Delhi Police as Sub-
Inspector (Stemo) with effect from 9.3,1988, It was further
stated ih\{he said letter that since there was no post of
Sub-Inspec?or {Steno) in Delhi Policé, the said order

absorbing him permanently as Sub-Inspector (Steno) was

issued inadvertantly, It was also mentioned in the said’

letter that the applicant was taken on deputation as
Assistant Sub-Inspector (Sgeno) as per Delhi Police Hy

Order 0.3163/Estt.(R) dated 15,4,1985,
. ‘ O

! -



«

W

5. on 7.9.,1990, the respondenis issued a circular
calling for servi;e particulars of Assistant Sub=
Inspectors (Ministerial) as well as Stenographers
foé'consideration of theii names for promotion as Sube
Inspector (Ministerial). In the said list, the name of
the applicent has also been included amongst AsgSistant

Sub-Inspectors (Steno), The applicant has contended

-that at the time he joined Delhi Police in 1985, he was

already ﬁolding'the post'of Sub=Inspector substantively
in his parent department, Border Security Force, since
5;1.1976 and he had OptedAfor the post of Sub-Inspector
(Steno) in Delnhi Police. As such, hils reduction to the -
lower rank of Assistant Sub-Inspector, that tdo. after
apsorbing him as'SubﬁlnSpector in Delhi Police vide
orcder dated 17.3,1988,at this stage, would be patently
illega}, arbitrary, malayfide and unconstitutioﬁal.. He
has further contended tbét he is entitled to be considered
fo£ promo?ian to the next higher r;nk of Inspector (liin.)
since he is fully eligible therefor,

B, Tﬁe'respondentg ha&e stated in their counter-
affidavit that there is no post of Sub-Inspector (Steno)
in Delhi Police, that the pay scale of Assistant Sub-

Inspector (Steno) in Delhi Police and Sub-Inspector (Steno)
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of BSF ares identical, that allotment of hange number did
noé sutomatically mean oo nfirmation and that while taking
the applicént,on dep utation, no rank had been indicated in
the order but in the order of.permahent absorption it has
been inadvertently written es Sub-inspector (Steno) as
there is no post of Subalnspector (Steno) in Delhi Palice.
His pay was figed in %hefﬁay scale of %.1640—6é~2600-EB-
"f | 75=2900 inadvertantly and the same has been refixed in the
pay scale of 15.1400-40-1800-EB=30-2300 vide Additional Deputy
Commissiongr of Polige,‘New Delhi District, New Delhits
order No.8872=75/CE=ND dated 1,12,19%9.
T Both partiés have filed additional affidavits
pursuant to our directions thét they should give informat lon
on the foliowing aspécts:—
(&) wWhether any Sub=Inspector (Stens) 'of the BSF has been

absorbed in the Delhi Police as Sub-Inspéctor (Sféno)/Sub~

®_

| . InSpéctor (Miﬁisterial) directiy in the pay scale of
o (15.1640-2900;
{b) whether there are: instances when Sub-Inspector
(Steno)‘of the BSF has been absorbed as Assistant Sube=

Inspector (Steno) in the Delhi Police in the scale of pay

\

of Bsql400~2300; o
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(¢} whether theie are any posts of 3ub-inspectoT

(stenc) created as such in Delhi Police distinet from

Sub-inspector (winisterial); and

() what is thé corresponding post of Sub-Inspector

(Sgero) in the Delbi Police,

icn of

ci

1IN Even though there may not be the designa

SubeInspector {3teno) in the Delhi Police, Assistant

Sub~Inspector{steno) in the pay scale of'%.lﬂco;QSOD and
Assistan { sub=Inspector/Clerk in the pay scale of \

85, L320~2040 are eligible for promotion to the post ot

Sub=Inspector gmln15ue*lal) This is clear from tne

provisions of Lwule L6(1il) of tbe Delhi Police (pPromotlion

and Confirmation) hules, 1980 dealiny with Promoiion Lici

’Ei::a

Qe The applicant has annexed to his additional
zffids '1t copy of an option dated 4.2,1987 given by

Shri N, vikram Nair, Sub-Inspector (5teno) of the 5SF

who was permamently absorbed in the Delhi Police. 1e

opted for pernanenu absorption in the Delh Police as

-

Sub=I

nspector (5teno) in the pay scale of SubeInspectol

of Delhl Police subject to the condition that the servi
he rencdered in the BSF was counted towards +the present

service in the Deliil Police. Thereefier, the Del
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police passed an ordér on 29.,06,1988 stating that on
having been ebsorbed in the Delhi Police w.e.f.
ld.04;l988, the pay of SuE—InSpector(Sieno) N. Vikram
Nair was fixed at Rs.l1640/-p.m. plus &.32/- special pay
to be absorbed in future increment§ wee . f. 10.0%4,1928
"in the pay scale of k5.1640=-2500 (Vide Annexure 15 and
16 to the acditional affidavit,,pages 34=35).

Y 10, The applicant has also annexed to his additionel
affidavit copy of letter dated 24.6.,1991 Iegardihg the
filling up of the pést of Sub—lnspector (liinisterial)

‘ in the Delhi Police. It is stated theiein that Sub-

, Inspector (Stenos) K.No Haridas and N, Vikram Nair were
absorbed in Delnhi Police as Stenographers and were also
confirmed as Sub—Inspgctor.kSteno) in their parent
department, For considering them as Sub-Inspector

ii {Ministerial) their options were sought aé to whether
they were willing to\be absated as Sub--Inspector

«(Ministeriazl) or otherwise (Vide A&gexﬁre A=lT7, page

36 of Additional affidavit).

11, The applicant while working &s Sub=Inspector
(Steﬁo) in the BSF was taken on deputation in the Delhi
Pélice in the pay scale.of B54330=560 by order cated
26412,1984, His pay was fixed in the pay scale of

R+ 14002300 initially put;on hi; absorption in the Delhi

Police it was fixed at RKs,1640/-p.m, plus Bs.76/= as speclal

pay Lo be absorbed in future incremerts with effect

oA



from 9.3.1988 in the paylscale of I541640-2900 by order

dafed 95,1988, |

12, It would thus appear that the plea that some orders

relating fo the applicant were issﬁed inadvertently by the

Delni police is not convincing and that there had been
i instances in which Sub-Inspector (Steno) of the BSF had
" been peréanently absorbed in the Delhi‘Police as Sub=-

Inspector (Ministerial)., In the consepctus of the facts

and circumstances of the case, we are of the opinion that

et

the .applicant is entitled to succeed in the present
application,. e, aceordingly,‘set aside\ané guash the
Circuler dated 7.9.199%0 issued by the reSpohdeAts Lo thé
extent thai it pertains to fhe inclusion of the name of
the aéplicanﬁ in thé\iisﬁ of Assistant Sub=Inspectors(Stenc).
g;  The respondents‘shail fix the inter se seﬁiority of the
applicant as Sub—IﬁSpector (Ministerial) by taking into
| account his substantive service in the rank of Sub-Inspector
f& .}Steno) with effect from 5,1,1976 in his parent departmernt,
i.e., BSF. They shall also considerihim for the.post of
%nspector(ministerial) Wwe€.fe the date his immediate junior

Sub-Inspector (Ministerial) was so promoted in the Delhi

: oL—
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vollce, The respondents shall comply with the
. 4
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directions expeditiously and preferably within a

cericd of three months from the date of

‘/b - /7\4/\" — i ) /——"J (‘(?Z
(BaNs SHOUIMDIVAL)
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Misoagell (n)




