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CENTRAL aDr-llNlSTRATIUE TRIBUNhL
PRINCIPAL BENCH

NEW DELHI

3

Li .A .No.2084/90

Neu Dslhi, this the day of Oacsmbar, 1994.

Hon'bla Mr. Just ice S.C.Mathur, Chairman.

Hon'bls Mr. P .T, Thiruv/wngadam, M«mbar (a)

Avtar Singh (403/D),
• on of 5hri Jagir Singh
C-53/3, Wohanpuri Plauz Pur
D«lhi-110053.
prssantly uorking 'is Sub Inspactor
in the Communication Unit of
Delhi PolicB.

(By 3hri Shyam Babu, Advocate)

Us.

1. Dalhi Administration,Dalhi
through; Chiaf Secrstary,
5, Shyam Math Marg, Dalhi.

2. Addl.Commissiosr of Polic®
(Operations) Dalhi,
Polica H.ulrs., IP Estate,
Nsu Dalhi.

3. Oy. Commissioner of Polica
(Communication), Dalhi,
Old Police Lina, Dalhi.

(By Adv/ocata Shri Uijay Pandita)

. .Applicant

.Raspondents

ORDER

Hon* bla_. Shri P .T. Thiruvanqadam . WambarCA)

The applicant uas functicning as S.I./
(Storaman) in tha office oif the Deputy Commiasionar
of ftsLice/Communic-itions, Dnlhi. A- charga shaat

dated 12-9-89 uaa isauad to him containing thg

follouing. chargesi-

i) That as par cLitias assigned to
you, it was also included tha ovsrall
superv/iaion of all routing physical
transactions taking placQ in Radio
atore No.l; to put up purchase casas
undar S.G.No.229; verification of
articlas on charge in Radio Store/
Racords etc. etc. On 5-7-84 you
got mov/Bd an indant for purchasa of
v/alvas YL 1020-35 numbers (quantity)
on the pl«a that the said item Ls '̂'
on the vsrga of exhaust in tha
stores uhersas actual qty. of 155

.numbers of v/alves YL-1D20 had a-rlia-
Suoh in Oct 1983 and assuch^74 such v/alvas uiara availabl.
clJr°fn storas. This U-iScigar to you whan tha stora chackinn

• Vou got •
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with miilafida inent ion in conniv/ance

uith SI'Uad Singh.

(ii) That the Storss itams to t ha tuna of
Rs.2338.80 (list ®nclo!39d Mppsnolix 'A*}
uare rswsalad to bs short as par the
aubmitted Report of Board of Officers
who conducted store checking on order
of DCP/commi dated 25-7-84. Bany
items uare found missing initially
at the first stage of chacking started
on 25-7-84 somo of which were prodused
later on by you during the checking
(as par the list anclo^ed Appendix 'B')
by acts of deceitful substitutions,
rspliicsmsnt and by managing from
priv/atB sources and also from NPL
itoxes uirsless sets. Plany items
were traced by you from NPL Storas
uhich claarly shoua that you had got
shifted items from OPL to NPL in an
haphazard mannar without listing the
itams being transferred. This also
shoua your malafide intention.

(iii) That you uare also in custody of a
sat of stores keys (other sat was
with 3l Supur. Babu Ram) uhich
provided you uith ample opportunity
to manupulate and substitute the
items falling short, quite in
conniwanc® uith 31 Ved Singh having
hands in gloua uith you.

(iv/) That you visited NPL stores on 25-7-84
and took four ualuos of HF-833 aqainst
issuing your clear receipt (Ex.3) to
HC Rsmesh Kumar, Store Clerk, NPL
Storss, Thuae values you produced
before the Board of Officars as having
bsen tracsd uhich uere found short
earlier at the first checking instance.
This is manupulations by deceitful
substitution of this item on your.
part.

(v) That on 13-9-84 you submitted an
application through ISP to MCP R.K,
Mittal (the then Officer of Checking
Board) stating that Diodes BY-126,
BY-127 uhich uara found short on the
first checking, uere produced by you
may be returned to you as the same
items 8Y-126 & BY-127 i.e. 141 & 415
respsctivaly had also later on been

course of checkingfrom NPL store. You also statsd that
in cass this excessive quantity is
not returnad to you, you uould be
put to financial loss of Rs.20n0/-.
Yours this latter clearly spaaka
fh- purchased this item fromthe market spending monay from your
oun pocket and thus had producad it
befors tha Board of Officpre; :ac •
baan actually tracad^^ou. This
m-nOjpuUtion by d.c.itful substitution
"ith oonniuancs of SI Ved sinqh.
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The Enquiry Officer nominated for conducting tha

enquiry submitted his enquiry report on 5-1G-89.

Based on this the disciplinary authority pas»«d an

ord«r of punishment as und«r3

"In viou of abous, I, the undersigned
DCP/Comn., as per pouer vested in m«
u/s 21 Delhi Police Act'78 hesreby pass
an ordar of forfeitura of thr»« years'
approved servica permanently having
, cumuijiat iva affact of SI Avtar Singh,
No,4D3/D, thereby antailing reduction
in his pay from Rs.160D/- p,m» to Rs.lABO,/-
p.m« (in tha pay seals of fe.1400-40-1B00-
EIB-50-2300). Ploreover, a sum of fe.780/-
(Rupsas SBven Hundred & Eighty) ortly
will also be racouared,from the futurs
salary of defaulter SI Avtar Singh,
NO.403/D touards tha loss to tha Govt,
to tha tuna of Rs,2338,80 paisa, as hi®
share, subsiqusntially,"

In appeal the appsllats authority modified tha

punishmsnt uith regard to forfeiture of service and

ordered that three years approved sarvics be forfeitad

temporarily theSreby entailing reduction in pay from

R£.1640/~ to Rs«1520/— for a period of three yoars®

Against appallate order dated 5-6-90 this D.A, has

baen filed with a prayar for quashing the enqikdry

report, the orders of the disciplinary authority

and the appellate ordsr,

2* The background to the issus has been brought

out by the respondents. It is stated that the -

purchdss case of 35 numbers YL-1D20 tubes was submitted

to DC'P/Communication on 24-7-94. Since the DCP

had an impression thait there uas alraady a sufficient

stock of this item, surprise check of all major

store components uas orderad. This check uas done

by a Board of Officers. The Board found a number

of items missing. Some itams were produced subsaquant

to the dafe of checking. Other itams usra found to

be short. The cost of thgse missing itams uas

astim-tsd (is.2338.BO ind the thr=e parsons responsible
for th. stores out of uhom ths dppliodnt ujs one
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such person, uere mads to shire tha cost of the

itsms squally and thus each one of them uas mada

to pay an amount of Rs.780/- to make up for the loss

of tha itsms uhich uare not produced even on a

lat«r date.

3, At the outsat the Isarnsd counsel for th«

ipplicant argued that the punishmsnt aua^dtd uas

multiple one in that tha disciplinary authority

had imposed t he, combinat ion of ths follouing

punishmentsi-

1, Reduction in pay;

2.. Permanent stoppage of increments; and

3. Fine of Rs^TSO/-.

It was argued that undsr section 21 of the Balhi

P'Olica Act tIhsy const itute: thres diffsrsnt elements

of punishment and the action in imposing thesa

punishmants simultansously amounts to doubl®

jeopardy. This punishmsnt is liable to be set

, aside bsing in violiitian of statutory provisions,

note that ths punishment auarded by the

disciplinary authority has bsen modified by th«
appellate auth^^rity and hence the ordsr of the

ipp.llite Mjthority 13 the one to' be considered.
The ippeiUte authority h« inflicted hho penalty
Of forfeiture of three ye»re approved service
temporarily entailing reduction in pay from p,.1640/-
to Rs.1520/- for a period of 3 years. Under aecti,
21 of the Delhi Police «ct 1978 ona of th,
punishments bhich oan be auarded is forfeiture
of approved service.. Rule B(d) of Delhi Pol..,

(Punish..nt . appeal)
consequences cf such forfeiture. R^la 8(d) reads
*s und@r;~ , .

it ugf__i££i:owjd_^ruic e. -

a;

a

Lon
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ics



-5-

Approved saruics rrfay be forfeited permansntiy

or tsmporarily for a spscified period as underJ-

(i) For purposes of promotion or seniority

(Permanent only) .

(li)Entyiling reduction in pay or

dsfermsnt of an increment or increments

(permanently or temporarily).

The rules thus prowida for rgducticn in pay

' permanently or temporarily. The applicant has

been imposed only the punishment of reduction in

pay from R5.I6AO/- to Rs.1520/- tempor^irily for a

period of 3 years. Ue do mot see any multiplicity

of punishmant.

5. It argued that in addition to the

abov/3 punishment a sum of Rs.7e0/- has been

ordarad to be racovarad towards ths loss to the

gousrnmant as per the applicant's share. This

recovery uas sought to be mads out f ine '̂and
tirgued

accordingly/.as"a further Bsparats recognisad
ci' • - •• punishment as per relevaint ssetion/relRvant rule.

Ue ara not copuincad by this argument and wa

accept the axplinaticn of the respondsnte in para
4.15 of their reply that the sum of p=.78D/-
uas ordered to be recovarad from the applicant

as his shar. as loss, to ths gouernmant .and this
recovery is not to be treafeed as a fine, as

envisaged in ths Punishmant ^ App^al •R^l^s. Us
-Uo natB th.t the rula. prQuie. for a fin, not
axc.Blng mo months' piy and It coulc not ba th,
intantion th-t recover!., .hich could b.

n.or, th^n on. month-^ cannot be Md. If ,
U no distinction botue,en reco„.ry .nd

fin.. In ths circumstance ue do not propose to
discuss the v/iirlous citations roli.d by both sides
tc emphasis, the legality or oth.ruise of multiple
puniahmunt 9^

y
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6, It uis then argued that th« Enquiry

Offic«r or for that matter the disciplinary/

appellata authorities hav/® not recorded any

finding on ths various charges.

7, The chirga sheet has already been reproduced,

Charge (i) contains three components, viz.(a) the

applicant moved an indent for purchase of 35 numbers

of valves YL 1020.(b5This was dona despite the

availability of stock of 74 valves and in), the

moving of tha indent uas committed uith a ' :

raiAlafids .intention in connivance uith SI \Jmd Singh.

It uas correctly argued that there is absolutely

no discussion , uith regard to all the three

componants of this charge in tha findings of

the Enquiry Ofificer. There is also no finding

to this effect in ths enqiuiry report. Equally

the disciplinary and appellate authoritas have
basic

not discussed this charge, The/charge is that the

applicant had moved tha indent for- purchase of

the valves. But the findings in ssnquiry do not

anyuhsre bring out that the applicant moved the

indent; rather it has bsen ffelij that 31 Babu Ram

had mov0d the indent.

•8. Regarding charge No.(ii)- this charge

again contains threa componsnts viz., (a) thar®

was a shortage of items to the tune of Rs.2338.80;

(-b.) some of the missing items initially at tha
time of checking on 25-7-84 uere produced later on
by substitutions/replacement and by managing from
private ,ourc.M .nd t V) Fro„
OPL to NPL in an haphazard/'Vhe Uarnod iounsol
pointsd out that thero is absolut.ly no di=.cu3sior

,0P shortage of items to tha tuna of fe,2338,BO
in th. findings or by the disciplioa ry/app.lmt c
aothoriti.s. Similarly th. charge of shifting
the store f.o„^ CPL to NPL in an haphazard manner

'-K-.
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h«s nouehre been discussad. On perusal of th«

relevant docunmnts ue agrte uith the learned

counsel for tha applicant. Uith regard to the

rsmaining cotDponontt- of charge (ii) th«t some

of the items which were missing initially at ths

first stag® of checking uera later on produced

by substitution./replacemant, ue are not impressed

by the argument., that even this part of the

charge has nouhere btsen discussed/astablished »

The Enquiry Officer has recorded that tha applicant

ramovsd four valves from NPi, store against his

Klear receipt and he tried to substitute the

missing items by purchasing from the market.

This finding has been based on strong prosecution

svidence which has been recorded in the findings.

PU.4 & PU.5 havB testified that four valves uere

removed from NPL Store by th@ applicant for uhich

ha had given th® recsipt . It is also not disputed

that cg?rtain items uere purchased from th^ market,

Admittedly tha applicant had himself given a

letter at a l^ter data rsquasting for the return

of those items since such items uare later on

found in ths NPL store,

9,. Regarding charge No. (iii) that t h® applicant

was in custody of the said stor. keys uihich provided

him uith opportunity to manipulate, the Enquiry
Officer has ftot discussed this aspect in his

conclusion. The Id. couns al for tha applicant

dreu our attention to the svid.nce of PU.4 (question

No.4/question No.5 at pages 35/36). In r.ply
it has b®en stated that the keys had be.n kopt
uith 5hri Babu Ram/Shri Malkiat Singh. Similar

reply was given to Question No.9 ref»rrsd to^page
33 of the It was argued that thers '.was no
b«i, for/finding of th. Enquiry Officer that th.

-J
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keys ware kept by the applicant uhich finding has oeen

recorded not in the para of discussion relating to the

applicant but in the para of discussion relating to the

-other accused SI Baou Ram. Even otheruisa, the enquiry

officer has not made any remarks on the replies of PU4 uhich uere

in fav/our of the applicant. The enquiry Officer could dis-

believ/e PU4 and relyi,'pon some other evidence on record.

This he could do after giving reasons therefor. In the

absence of any reasons and discussions, the finding can

not be set sustained.

10. uie are auare that It is not for the Tribunal to

assess the evidence out i'^ a finding is Dased on no

discussion or against evidence, ue find it difficult to

accept such a finding.

11. Regarding charges Wo. (iv) and (v) ue note that these

are inter-linked uith the charge l\lo.(ii) uhich ue have

already discussed.

12. Thus u= note that excepting for one
component of charge No.(ii) namely tha. the applicant
substituted/replaced certain mlasing its™.s uhich usre not
initially fouhd at the first stage of checking, all
other charges haue not been established by the enquiry
officer or Oy the disciplinary/appellate authorities.
It is the primary duty of the enqury ofricer to discuss
each and e.ery charge and record a proper finding.
This has not happened m this case ex cegtlng for one
component of charge No.(ii) as pointed out earlier. Even
hers there is some force mthe argument that replacement
from market is not a malaflde act and the four valves
uere brought from the WPL Storp in .j-t-.imhl 5tore m the company-guidance
of an officer superior to the applicant.

..ip/5



-9-

13. In the circumstances, ue set aside the

appellate order Ldated 30.5.90. Ue do not deem

it necessary to strike down the enquiry report or

the order passed by the disciplinary authority

since these two have merged uith the appellate

order,

14, The appellate authority is directed to

reapprise the enquiry proceedings and record

fresh findings on the charges levelled, keeping

in v/ieu our odse'rv/ations. It is needless to

add that the quantum of punisnment uiil also

require reconsideration. The appellate authority

shall pass a fresh order within a period of 3

months from the date of receipt of this order.

No costs.

/tvg/

(P.T.Thi ruvengadam)
Member (a)

(S.C. Mathur)
Chairman


