CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

U.A.No,2084/90

New Delhi, this the 23+ day of Dacember, 1994,

Hon'blas Mr. Justics S.C.Mathur, Chairman.

Hon'bls Mr. P.T.Thiruuwngadam, Mambar (A)

Avtar Singh (403/D), |

son of Shri Jagir Singh

£L-53/3, Mohanpuri Mauz Pur

Delhi-110053,

presently working as Sub Inspactor

in the Communicaticn Unit of ‘ _
Delhi Polics. eodpplicant

(By Shri Shyam Babu, Advocate)
Vs,

1. Dalhi Administration,Delhi
throughs Chiaf Secrstary,
5, Shyam Nath Marg, Delhi.

2. Addl.Commissiocar of Police
(Operations) Dalhi,
Police H.udrs., IP Estate,
New Dalhi,

3. Dy. Commissioner of Police
(Communication), Dalhi,
0ld Police Line, Dalhi. « A@spondents

(8y Advocate Shri Vijay Pandita)

ORDER |
Hon'bla Shri P.T,Thiryvengadam, Mamber (A)

i

The applicant was functicning as S.I,/

(¥orsman) in the office of the Deputy Commissioner
of Flice/Communicitions, Dalhi. A charge sheat
dated 12-9-89 was issuad to him containing the

fellowing charges:-

i) That as per duties assigned to
you, it was-also included the overall
supervision of all routine physical
transactions taking place in Radio
Store No.1; to put Up purch«se casss
under 3,0.No,229; varification of
articlas on charge in Radio Store/
Records etc. stc. On 6-7-84 you
got moved an indent for purchase of
valves YL 1020-35 numbers (quant ity)
on the plea that the said item was
on the verge of exheust in fhe
StOres whereas uctual Qty. of 155
.numbers of vyalyes YL=-1020 had 8iTlimr
been purchased in Oct 1983 and as
such 74 such valves were availably
On stock in thg stores, This yaus
cledr to you when the storg checking
Was guarried out in the month of June
79840 This laps' yDU 90\‘.'.
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¥ ' with malafide inention in connivance
\’? -~ with SI'Vad Singh.

(ii) That the Stores items to the tune of
Ps.2338.80 {list enclosed Appendix 'A')
vware revcalad to be short as per the
submitted Report of Board of Ufficers
who conductzd stors checking on order
of DCP/Comm. dated 25-7-84. Many
items were found missing initially
at the first stage of chacking started
on 25-7-84 some of which were produosd
later on by you during the checking
(as par the list enclosed Appandix 'B')
by acts of deceitful substitutions,
rseplacement and by managing from
private scurces «nd also from NPL
otares wireless sets. Fany items
were traced by you from NFL Stores
which clearly shous that you had got
shifted items from OPL to NPL in an
haphdzard manner without listing the
items baing transferred., This also
shows your malafide intention.

(iii) That you were also in custody of a
set of stores keyas (other set was
with 5I Supvr. Babu Ram) which
provided you with ample opportunity
to manupulate and substitute the
items falling short, quite in
connivance with SI Ved Singh having
hands in glove with you.

(iv) That you visited NPL stores on 25-7-84
and took four valves of MF=833 aqainst
issuing your clear receipt {Ex.3) to
HC Ramesh Kumar, Store Clark, NPL
Stores. Thuss valyes you producsd
bzfore the Board of Officars as having
been traced which were found short
garlisr at the first checking instanca.
This is menupulations by deceitful
substitution of this item on your .

. part.

(v}  That on 18-9-84 you submitted <n
application through ISP to ACP R.K,
Mittal (the then Gfficer of Checking
Board) stating that Diodes BY-126,
BY-127 which were found short on the
first checking, were produced by yoy
mdy bs returned to you as ths same
items BY-126 & BY-127 i.s. 141 & 415
respectivsely had also later on baen
traced during the course of checking
from NPL store. You also stdted that
in cdse2 this excessiva quantity is
not returnad to you, you would he
put to financial loss of Re.2000/ -,
Yours this lattear clearly speaka
that you had purchased this item from
the market spending monay from your
own pocket and thus had produced it
before the Board of Officers as ha
bsen actually tracaed You. This is
manwpulation by daceitful substitution
With connivance of $I Ved Singh.

-/
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The Enquiry UFFicer.nominated Fo; conducting the
enguiry submitted his enquiry report on 5-10-89.

Based on this the disciplindry authority pdssed an
order of punishment &s undarid

"In view of «bove, I, the undersigned
bCP/Comn., as per pouer vested in me

u/s 21 Delhi Police Act'7B hereby pess

an order of forfeituras of three years'
approved service permdnently having
.cumwiative effact of 31 Avtar Singh,
NGe403/D, thereby entailing reducticn

in his pay from R.1600/- p.m. to R.1480/~
p.me (in ths pay scale of Rs.1400-40-1800-
£8-50-2300). Moreover, a sum of R.780/~
(Rupses seven Hundred & Eighty) only
will also be recovered. from ths futurse
salary of defaulter SI Avtar Singh,
No.403/D towards the loss to the Govt.
to tha tuns of R.2338.80 paise, as his
share, subsiguentially."

In appeal the appelldte authority modified the
punishment with regard to forfeiture of service and
ordered that three years approved service be forfeited
temporarily thefreby entailing reducticn in pay from
R«1640/- to Rs.1520/~ for a period of thres years,
Against appallate order datid 5-6=-90 this U.A, has
baen filed with & prayer for guashing the enguiry
report, the orders of the disciplinéry authority

and the appellate order.

2. ‘Tha background to the issus Has been brought
out by‘the respondents., It is stated that the

purchase ﬁase of 35 numbnrs-YL-1020 tubes was submitt ad
to OCP/Communication on 24~7-94, Since the 6CP |
had an impfession that there was already a sufficient
stock of this ifeﬁ, surprise check of 4ll major

store components wag orderasd. fhis check was daone

by a Board of Officers. The Board found a numbar

of items missing. Some items wars produced subssqusnt

to the dab of_checking. Uther items were found to

be short. Tha cost of thase missing items was

estimated 4t Rs.2338.80 and the three psrsons responsible

for the stores out of whom the applicant was one

bttt
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e | such person, were made to share tha cost of the
items equally ;nd thus edch one of them was madas
to pay an amount of R.780/=- to make up for the loss
of the items which ware not produced even on a
later datae.
3. At the outset ths learned counsel for the
@applicant argued that the punishmsnt ayapded uas
a multiple one in that thé disciplinary authority
had imposed the combinaticn of the following
punishmentsa~-

1. Reducfion in pays:

‘. ' 2. Permanant stoppace of iﬁcrements; and

. | ‘ 3. Fine of Rs«780/~.
It wes arguaed that Qndar sa;;ion 21 of the Delhi
Police Act_thsy'conStituier three dif ferent zlements
of punishment and the action in imposing these
punishments simultansously amounts to doubls
jecpardy. ‘Thia punishmant is liﬁble to be set

eside being in violation of statutory provisions.,

4. We note that the punishment auarded by the
disciplinary authority has bsen modifisd by the

- . ' “ppsllate authority and hence the ordsr of the
appellate duthority is tha one to be considered,
The appglilate authority has inflicted the penalty

of forfeiture DF thres years approved servics

temporarily entailing reduction in pay From Ree1640/-

to Rs.1520/~ for a period of 3 years. Under section

21 cf the Delhi POllca Aet 1978 onas of the

Punishments which ean be awarded is Forfeltu;e

of approved Service.. Ryule B(d) of Delhi Police

(Funishmant & Appeal) Riles 19g0 8rells out the

Consaquences of such forfeiture. Ruls 6(d) reads
-«

45 undegri-

R

Forfeiture of a *pproved service.-
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" Approved service may be forfeited permanently
‘ ér temporerily for a specified pericd as underi-

(i) For purposes of prumotion or seniority
(Permanent only).

(1i)Entuiling reducticn in pdy or
deferment of an increment or increments
(permanently or temporarily).

The rules thus pfovidg for reducticn in pay
permdnéntly or temborarily. The applicant has
been imposed only the punishment of reducticn ir
pay from Rs«1640/- to Rs.1520/- temporarily for a
period of 3 y9d£5. We do mot see any multiplicity

. of punishmant.

5. It v8s argued that in addition to the
abova punishment a sum of R.780/~ has been
ordered to be recovered towards the loss to t he

governmant «s pér the applicant's share, This
o . _ \ )
recovery was sought to be made out as'Fine'and
arouad
- accordinglyéas a further wepdrate recognisad

. g ,
pPunishmant &4s per relesvant section/relavant rule,
We 4rs not conyinced by this argumsnt and we

accept the explanaticn of the respondents in para

. 415 of ‘their reply thet the sum of Re 780/ =
i Wwids ordered to be Tecoveraed from tre applicant
as hi; shdare 2s loss to the govérnment.and this
TeCOVRTYy is pot to be treatad as a fine, as

envisaged in the Punishmsnt & Appeal ‘Rulgs., Ue

4lso note that the rules ?rouida for a fine not

axceeing one mon?hs' Pay and it coulcd not be the

intmntionlthat Tecoveries which could be lsgitimately

be mcre than ane monthte Pay cannot ha ﬁadc if
thare is no distinction between TeCOVery and

fine., In the circumstances we do not Proposs tp

to smphuasige the legality or otheruise of multiple

Punishment g,

, .
\‘rj / ' i
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[ | 6. It was then argued that the Enquiry
Of ficer or for that matter the disciplinary/
'appallife authorities have not reccrded any
Finding on the various charges.
7 The chargg sheet has already been reproduced.
Charge (i) contains three components, vizi@ the
applicant moved an indent for purchase of 35 numbers
of valves YL 1020£b)This was dons despite the
availability of stock of 74 valves and (o) the
moving of tha inﬁant was committed with a
ﬁalafide‘intention in connivance with SI Ved Singh.
f '/ It was correctly argued that there is absolutwely
no discussion . with regard to all the threes
camponents of this chdrge iﬁ the findings of
ths Enquiry Of€ficer., There is also no finding
to this effect in the engiuiry repoft. tqually
the disciplinary and ippellate authorites have
' basic
not discussed this charge. Thgésharga is that the
_ 4pplicant had moved the indent ;;r.purchaso cf
the valveé. 8ut the finding in engquiry do not
anywhere bring qut that the appiicant moved the
indent; rather it has been Hgld that SI Babu Fam

. had moved the indent.

- " -8, Regarding charge No,(j_i)- this charge

@gain contains three componants viz,, (i) thare

Was @ shortage of items to the tune of Rs.2338,00;
(b.} some of the missing items initially at the
time of checking on 25-7-84 were producad later on

by subst itut ions/replacement and by ﬁanaging from

. . .o dapplicant
private scurces; and { g} The /shifted items from

. Wiy, .
0PL to NPL in an haphazardiﬂuThe learned dounsel

Pointsd out that there is absolutely no discussion

.0f shortage of items to the tune of %.2338,80
in the findings or by the disciplinery/appallate

suthorities. Similarly the charge of shifting

the store jrom CFL to NPL

2

L nan—

N an hsphazard manner
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has nowehre been'discussad. On perusal of the
releQant documents we agree with the learned
counsel for thae applicant, UWith regard to the
remaining componsnts: of charge (ii) that same

of the items which were missingbinitially at the
first stege of checking were later on produced

by substitution./replacemant, we are not impressad
by the argument. that even this part of the

charge has no@hnre been discuﬁsed/a$tablishédy

The Enquiry Officer has racorded that the applicant
removed four valves from NPL store against his
elear Teceipt and he tried tb substitute the
missing itumé by purchasing from the mdrkst,

This finding has been based on strong prosecution

svidence which has been recorded in the findings,

PU.4 & PU,5 have testified that fcur valves were

removed from NPL Store by the applicant for which
he had given the recsipt « It is also not disputed
that certain items were purchased from thg market.
Admitt edly tEa applicant had himself given a

letter 4t a luater dats requesting for the return

of these items since such items were later on

found in the NPL stcre.

9, Regarding charge No.(iii) that the applicant
wds in custody of the said store keys which provided
him with opportunity to manipulite, ihe Enguiry
Officer has not discusssd this aspect in his
conclusion., The ld. couns al for the applicant

drew our attention to éha svidences of PWU,4 (Juestion
No.4/Question No.5 at pages 35/36}. In reply

it his been stated that the keys had been kept

with Shri Babu Ram/Shri Malkiat Singh. Similar

at
reply was given to duestion No.9 referred to/page

33 of thn_%}ﬁ. It was urguaed that thers .yas ng
.

busis fcq[?inding of th.'Enquiry Officer that the
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keys ware kept by the applicant vhich finding has been
recorded not in the para of oiscussion relating to the
applicant but in the para of discussion relating to the

-other accused SI Sapu Ram. Even otherwiss, the enquiry

officer has not made any remarks on the replies of PW4 which were
in Fau&ur of the applicant. The enquiry Officer could dis-~
believe PW4 and relyypon soﬁe other eyidence on record.

This he could do after giving reasons therefor, In the

absence of any reasons and discussions, the finding can

¢

not be set sustained.

10. we are aware that it is not for the Tribunal to
assess the evidence out if a finding is-pased on no
discussion or against evidence, we find it difficult to

accept such a finding.

1M, Regarding charges No.{iv) and (v) we note that these
are inter-linked with the charge No.(ii) which we have

already discussed.

12, Begaxdkagxexa Thus we note that excepting for one
component of charge No.(ii) namely tha: the applicant
substituted/replaced certain missing items which were not
initially fouhd at the Fifst stage of checking, all

other charges have not been established by the enguiry
officer or by the d1801p11nary/appellate authorities,

It is the primary duty of the €nqury ofiicer to discuss
each and esvery charge and record a prOper finding.

This has not happened in this case ex cepting for one

Component of charge Ne.(ii) as pointed out earlier, Even

alves

were brought From the NPL Store in the Company~guidance

of an officer Superior to the appllcant.

4
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13. In the circumstances, we set aside tne
appellate order t.dated 30.5.90. Uue do not deem
it necessary to strike down the enguiry report or
the order passed by the disciplinary authority
siﬁée these two have merged with the appellate

order,

14, The éppellate authority is directed to
reapprise the enquiry proceedings and record
fresh findings on the charges levelled, keseping
in vieu our 5bseruations. It is neealess to
add that tne quantum of punisnment will also

require reconsideration. The appellate authority

_ shall pass a fresh order within a period of 3

months from the date of receipt of this order.

No costs.,

NI N /Q%»,/5}”/ﬂ
{P.T.Thiruvengadam) - (S.C. Mathur)
Member (A) Chairman

/tvg/




