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The applicant is aggrieved by the rejectiicn of
his claim for promotion to the post of Exscutive

Engineer from the post of assistant Executive Englneer.

2. According to the applicant, his chance for
promction came in 1971 but he was not considered on
the ples that he had not completed eight years?
service in the cadre of Assistant Executive Engineer,
The plea of the applicant is that the period of his
service in the cadre of Assistant Executive Engineer

was wrongly calculated and that the pericd spent by

‘the applicant in the General Reserve Engineer Force

(GREF) deserved to be counted towards his qualifying

service. Since 1971, the applicant made several
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representaticns to the appropriate authorities.

The authorities were replying to the applicant

say ing \that the matter was under consideration.

The last represlentation. of the app licant ceme to

be rejected on 7.3.1989., 4gainst this rejection, he
preferred a representatiocn to the President on
30.1.1990. It appears that the fate of this
r‘epresentat icn was not communicated to the agpplicant,
Thereafter, on 4.10.1990, the applicant filed the

present application,

3. The first questicn requiring consideration is
whether the agplica't ion hes been made within the
pericd of limitation prescribed in the administrative
-Tribunals Act, 1985. Under sub-section (1) clause (a)
of Secticn 21, 'l:.he limitation of one year is prescr ibed
. from the date on which the final order is made. Even
if weltake the date of final order as 7.3.1989 when
the last representation of the spplicant was rejected,
* the present application is time barred, as the pericd

of one year expired on 7.2.1990,

4, Learned counsel for the applicant, h owever ,

- submits that the present applicatiocn is not barred

by time as the fate of his representation/appeal
dated 30.1.1990 was not communicated to him,

&cording to him, the representaticn preferred by

the applicant was covered by Rule 23 (iv) (b) of the
CL.3. {C.C.A) Rulés inasmuch as the Lespondents
inferpretted to his disedvantage the provisicas of
thé,Rule. On this basis he submits that the applicant

was entitled to prefer appeal under Kule 25,
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" 5. If the gpplicant’s submission is accepted, the

representation should have been filed within 45 days
from 7.2.1989 as prescribed under .Rul'e 25. The
'representét‘i\on/appeal wés filed much beyond the pericd
of limitation prescribed under Rule 25. Accordingly,
the gpplicant's laches cannot be explained by reference

to his representation/appeal dated 30.1.1990,

6. ‘In S« S. Rathore vs. State of M.P. = ATR 1989
(2) SC 335, it has been la'id down by their lcrdships
of the Supreme Court that the statutory limitation
canr;ot be extended by making repeated representations
to the Governmenf.. In‘the present case, the cause of
action accrued to the applicant in the year 1971 when
he was not considered for promotion, while his juniors,
as al.leged by the applicant, were considered for
promotiven. Since 1971_ the applicant has been making
representations. As laid down by'their lordships,
the applicant ‘cannot get any b.enef it in limitation

by making repeated representations,

7.  The léarned counsel for the applicant has cited,
(1) aRr 1978 &£ 537 - Mrs. Sandhys Rani Sarkar vs,
éudha Rani Déviv, and (2) AR 1987 £ 1353 - Collectcr
of Land Acquisition vs. Mst. Kadiji & Ors,, for
submitting that the question of limitation should

be liberally 4c onstpuéd n favour of the aggrieved
person, as ‘refus i.-ng.to c ond cne delay can result in
a meritorious matter being £hr mﬁ out at the very
threshold causing prejudice to thé a/ggr jeved person,

Even by tdking a liberal view, we cannot condone the
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- delay which is inordinate in the present case, As

already pointed out, the cause of action 'accruéd
to the applicant in the year 1971 and the present
application was filed only in the year 1990.

8. In view of the abcve, the applicaticn is dismissed

as time barred., There shall be no orders as to costs.,

( P. T. Thiruvengadam ) (S. C. Mathur )
: Member (4) . Chaiamrn '



