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Hon'ble Shri Jugtice S.C.Mathur, Chairman
1. ﬂone appeared from both sides.
2. The applicant has approached the Tribunal to
challenge the order of punishﬁent dated 12.7, 1990,
At tha‘releuant time the applicant was Principal
Govt Boys Senicr Secondary School, Adarsh kﬁgar,
-Delhi., He wes proceéded against departmentglly
for the alleged misconduct for which chargeshset
wag issued and reads as under:

"He misused his powers in Annual Examinpation

1961-82 of the School, knowingly deliberately
and wilfully - Qi) that the said Shri J.C.Gaur
did not apply the preomotion poligy rules in

annual results of students{circulated by tne

the Oirectorate of Education) on Shri

Shri Krishen Kumar, the then student of his school
of class VII-E, Roll No,583, for English

and Science subjects and declared him a

compar tmental candidate in both of thess
subjects and (ii) that the said Shri J.C,Gaur
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manup lated the marks obtained by Shri Bharat

Bhushaﬁ s/o Shri Murari Lal, Roll No.890,

by nvsruriting, which resulted in showing less

marks obtained in one papef from 48 to 38 due

to which the said student was declared failed

in annual results of class IX of the Schoeol

wilfully and (iii) that the said Shri J.C.Gaur

suppressed and destroyed the material evidence/
doguments(Answer Sheets of above students)
to deceive the Govt and destrby the svidsncs
of hig mis-deed."
3. . An epquiry was ordered and an enquiry officer
was appuinﬁad to go into the above charges, The
Enquiry Officer gave opportuniﬁy,of hearing and
thereafter submittéd his.report on 29,6.89 holding
that one of the charges had been sompletely proved
and an_-other one had Been proved only partially.,
4, The disciplinary aufhority on consideration
of the relevent material mentioned in the report
of the enquir} of ficer impbsed the p@nalty of
reduction by two lowsr stages in the time scalas
of his pay. Iﬁ was further statad that\hs'uould
earn increments of pay but the reduction would
have the effect of postponing the future increments
of hisA paye.
5. The af.oresaid order has been challangsd by

the applicant primarily on two grounds =-(i)

the disciplinéry proceedings were highly be lated

as the alleged misconduct was conmitted in the year
1981-82 but the chargeshset uwas issued only in
the year 1987 and (ii) the applicant was on leave on

medical ground from 16.5,84 ta 20.7.1989 and the
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snquircy officér still proceeded ex-parte resulting
i denial of opportunity of hearing to the applicant,
In support of the first ground reference has bsen
made to the following authorities:-

(i) Mohanbhai Dungarbhai Parmar Vs. Y.B.Zsla

and ancther All India Service Law Journal

1380 page 477 and

(ii) The State of Madhya Pradesh Versus

Bani Singh 1990(2) 80 LT 239,
6. It is nof necegsary for us to examine(the
above grounds since ;he present application is barred
by section 20 of the Administrative Tribunals Act
1985. The said sgction provides that the Tribunal
shall not ordinarily admit the application unless
it is satisfied that the applicant had availed of
all the remediss available to him under the relevant
serVice rules as to redressal of grievances. Thse
applicant was a Eeﬁtral Government employee. He was
governed by Central Civil Services Classification
Control and Appeal Rules . Under Rule 23{iv) of the
said rules he can appeal against his order of
punishment impossd upon him. There is no assertion
in the application that the iTpugned order datad
12.7.90 was challengsd by tha applicant by filing
appeal bafore the appellate authority. Accordingly
this applications is barred by section 20 of the
Administrative Tribunals Act 1985,
7 Rpartifrom the above, on the facts of the
present case we are not satisfied that theras was
unjustifiable delay in issuing the charge sheet.

Complaints had been received against the applicant

" in the Oirectorate of Vigilance that he had

tampered with the results of two students, These

complaints were sent to the Dirsctorats of
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Education for investigatiom and report. Investigation
was made by the Vigilance Cell of the Education
Directorate. In this investigation the applicant

did not allegedly cooperats, He did not producs

the relevant papers befugo ihe investigation officer,
The investigating officer was of the .opinion that

a prima facie case was made cut*agéinst the
'applicaﬂt. The applicant was given opportunity

to explain his conduct. iHis explanation did

not satisfy the Additional Oirector Education
(Adminisfration). Accordingly report was sant

to the Director of Vigilance who referred the

matter to the Central Vigilance Conmigsion for
advice. The Commission advised initiation of prcsedings of .
major penalty, Frod what hag been stated herein

it would be sean that the matter uag not allowed

to rest Far‘any long period, It was being investigated
tharoughly., Ouring the investigation €ooperatien

of the applicant was lacking. In the circumstances
the preliminary inves;igation was bound to take

ti&e. A1l that the department méy be accused of

is cautious gpproach. This may be because of the
important and responsible office held by thae
applicant,

8. In view of the above the application is.

dismissed. There shall be no arder as to costs.
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