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Regn.No. Ra
1.0A 1636/90 « - - . LD i e
Sh.Baljeet Singh ... ‘-~ - " ‘Applicant
’ . -versus S T i -
Comm1551oner of Pollce De1h1..;.' ‘,Respondents
‘;////oA 2077/90 | R E
Ajit Slngb>_ S .._f,;];:' ' i:Q,Applicent.
B . versus - . B
Commissioner.of Poliee,Delhir,;;: ~Q~Reepondents.
For the applicants in (1)&(2)ab°Y? - Shri A.S.Grewal,
: _ ’ s - Counsel.
For the respohdentswin(l}_ABOVe f'.,:sf;Ms.Kum Kum Jain,
' o L P ST ‘;,Counsel.
For the respondents in(2) above. .. Ms.Ashoka Jain,
T Counsel.
CORAM:.

The Hon ble Mr P. K Kartha Vlce Cha1rman(J3

“The Hon ble Mr. D.K. Chakravorty, Admlnlstratlve Member

i,,t Whether Reporters oF local Dapers mav be allowed

' to See the Judgment? ggﬁ : '

2. To be referred to the Reporters or not7 3;4
JUH%ENT

(of the Bench dellvered by Hon ble Mr J_K Cha «.revorty,
’ Wember)

As eommon questlons‘of iaw have been ralsed
1n these appllcatlons 1t '1s proposed to deal with
them 1n a’ common Judgement
2. ; :' IqJ both vthese- cases” criminal proseoutions
'are"pending ~egairrst the iappllcants for spec1f1c
offences under the Indian. Penal Code and 51mu1taneous1y,
departmen+a1 proceedlngs have alsq been 1n1t1ated
against 'them on the same”;faots. The Tribunal has
passed iﬁterim orders' 'direeting 'ffhe{ respondents

not to proceed with the departmehtai eﬁquiry against

V' them during the pendency of the criminal case. The



.. :p@served.-thereon. -. . -

e

',3{ i | In OA 1636/90 the appllcant who was app01nted
. to ‘the CRPF, went on. deputatlon to -Delhi Police as ,l;-f
'-Constable on 7.4. 88 When he ‘was’. posted in 3rd Bn.D.A.P ,’-“¥fefw¥
he was detalled for duty to escort undertrlal crlmlnal
QanJay @ Bitto Usoh of Sh»Prem Shanker r/o Meerut
_fo he .produced . 1n the court of Miss Asha ‘Manon,M.M. Tis
- K ~Hazari Delhl_on‘7.2.90f‘\The Uﬂdertrlal;was 1nyolved
in case F.I.R.No.37/90 u/s 380 1.P.C P.S.Rajouri
Garden,Delhi. The said accused manaaged to escape
:ffom‘fthe cuStodu' of the :appllcant faud as such a
’crlmlnal case F.I.R N0.32/90 u/s 223/224 1.P:.C
;fdated 7 2. 90 was tregistered agaiusf the appllcant
‘:and he was 'affested iu thlS case and’ balled out.
;The Deputy Comm1551oner of Police 1n1t1ated para;lel
‘deparatmental proceedlngs Aagalnst hlm by. order na+ed
»4 4. 90 The Enqulry Offlcer has Malso( servedlcﬁf“hlm

) A . . PN,

ia summary of allegatlons on 16. 5 90

4. Tn OA 20’77/90:,-_..-?ch~e- applicant, ¥hile ‘working
as Head Constable in 'the‘ Delhi Polli;‘ce,:‘was» arrested
fln case FIR No. 574 dated 9 12 84 u/s }47¥148/149/§97_.
I.P. c j_and u/s 107/151 Cr p.C. Q.S;;_Pu‘nj_ebi_‘ ‘Bagh
‘ West ﬁlstrlct New Delhl.‘-Thesvaforesald _crihinal
tcase 1s still pendlng in the court of . Sbrl S. p. Slnghd
:<':Choudhary,; Addit&onel Dlstrlct :& Sess1ons Judge
. Delhi and thelneXt‘ date  of hearlng 1*: 29.1.1991
for - prosecutlon' ev1dence;"0ﬁ “19. 9,90 ; the UDeputy
\"‘Comu1881oner of Pollce 1n1t1a£ed a parallel departmental
g Qd _ f fenqulfy against him -on the same ev1dence An Enquiry

Q/-Officér’has‘Beeﬁﬁﬁominated tb'couduct the‘departmeutal

t
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.Siv'fiff‘?Thewﬁaﬁpficaﬁtsffini'both”fcases ‘have  prayed

:for,-quashing- the‘.denartmental'genﬁuir§ :initiated*-; R

.‘against thenﬁsj ?‘ 1}_d:_lf;ff*: : LT e fi, e ,‘;M
6. - .’fhej respondents have contendedlnthat there
fisuno‘barh'ha proceed w1th ‘the departmental -enquiry
‘v?51mu1taneously ”when Axhe' crxmlnal‘:proceedings “dre
- pending trial ‘in;.them;criminaltfcourt. -They . have
'not;,-however,n?denied rthwtjothe;;subjectf~matter‘lof
- the two proceedings i's -the fsame 'founded ‘on-. the

same facts. .. . .%o ¢ -

'7.: ' We have carefully gone through the records
of the case and have cons1dered the r1va1 contentlons

The legal pOSlthD 1s well settled In a case where,

,,.t‘.‘ Loyt

”the cr1m1nal actlon and the d1s01p11nary proceedlngs

}are'grounded upon the same set of facts the dlsc1p11nary
f proceedﬂngs should be stayed(v1de De1h1 Cloth and
q:General Mlils Ltd T Vs Kushal Bhan ' AIR 1960 SC
806; Tata 0i1 ulus_ CO vs. Its 'orkmen AIR 1965
SC 155; Kusheshwar Dubey' Vs M/s Bharat Coking"

Coal. L1m1ted AIR 1988 SC’ 2118)

*383“' I 'In'the llght of the above legal pos1t10n
‘éé‘ére of the op1n10n that the appllcants are entltled

,+0 succeed in these cases Accordlngly the appllcatlons
..&

:are dlsposed of Wlth the follow1ng orders and d1rect10ns -

(D) ﬂ”*’We set aside and quash the departmental
s 'fenqulry" 1n1t1ated’”'agalnst'ufthe-
applicant in oA 1636/90 ‘on 4.4.90
: andb agalnst the-,:~ appllcant - in
0OA 2077/90 on 19 9. 90. The respondents
dare_ restralned from' proceedlng
SR HH?“ﬁWith“-'the departmental ‘enquiry
.80 . long as., the .criminal . proceedlngsuj
are pendlng in the cr1m1na1 court

%/ (2) : After .the - dec1s1on in 'the cr1m1na1

case is pronounced, the respondents «
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both the case files.

owill, o 1however,r J
‘to 1n1t1ate’dlsc1p11nary proceedlngs

T Jfagalns*<i%ﬁ§fﬂapp11cants ‘for . any

in accordance
SRR /

i

",€1c3532’ B f'fallegedﬂ.micccnduct,<
3with-1aw.' A
(3) .1yhe interim- orders. dated_’17 8.90

Sin’ OR 1636/90 and dated 112:10.90.
l

,fln‘_OA 2077/90 _'hereby ;mgde N

absolute. S S
' f:(4) .There will be fﬁc“'order' as  to’

" costs.

‘Let 'a,‘copy ‘of this ‘order - be placed_ in

T >

(P.K. KARTHA)
VICE CHA RHAN(J)

(D.K.CHAKRAVOR[Y)
'MEMBER(A)
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