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2. To be referred to the Reporter or not 2 f\ny

3. Whether their Lordships wish to see the fair copy of the Judgement 7
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Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

( Judgsment of the Bench delivered by
Hon'ble Mr. D.K.Chakraverty, Member(A) )
We have heard the learnsd counsel.cf both
| parties. The relie&;sought in the‘ppesent application
| B i ing to the retifement benaefits of the applicant
on the bggia’pf the date of superannuation being September
1990. From the service recored produced hefore us, it
is evident that the date of birtlyenieobh +o°38.1.1532.
The applicant was, hbuever, alloueg/to Qork even beyond

_ January 15%0. In fact,he uorked upto the end of September,
1990.

2. Shri B.S5.Charya, learned counsel, appearing

for the applicant stated that the respordents have

passed an order on 21.12.90 whereby & sum of Rs.18,270/- +
Rs.1,000/- has.been sought to be withheld from Lhe DCRG

_ of the applicant. He stated that the sum of Rs.18,270/-
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represents the pay and allowances draun by the
applicant for the period of 8 months from Ist
February, 1990 to the end of S.ptemb@r; 1980.

He further stated that‘an incremen{ fel)l due to the
applicant on 1.1.90 which has also not been taken
into account by the respondents. Furthai, extra

pay for the proportionate pericd of 8 months has

" also not been paid to the applicant.

3. Shri M.M.Sudan, learned counsel, appsearing
for the responcents, drew our attention to the
statement in the counter-affidavit te the effect
that the respondents detected the mistaks in the

date of birth of the applicant while his pension

papers uJers being processed. Accordingly, they

)

pessed a corrective order on 28.%,%0 to the
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effect that the applicant is deemed to have retired

on attaining the ages of superannvation on 31.1.90.

4. The applicant was, houever, allouved

to work upto the end of September 1590 though

under a mistake. Having worked during ﬁha-said
periocd, we are of the viem.that,thd epplicant

would he‘entitled to the benefit of pay and.
@llouvances, bonus and extra pay for the proportionatae
period during which he wor&ed. The increment which
has fellen due on 1.1.90 should aleo be tzken into

account while calculeating the pension, lecve

encashment and gratuity payable to the applicant.

5. ' Accordingly, we dispose of the present
application at the admission stage itself with the

foliouwing orders and directions :=

(i) though the applicant has worked
upto the end of September 1590,
we hold that he must be deemed
to have retired from Govermment
service on attaining the age af
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(iii)

(iv)

(v)
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supsTannuation on 31.1.90 which is

the date entered in his service record.
His pension and retirement benefits should
be celculated on that basis;

for. the period of service rendered by
the applicant from 1-2-90 to the

end of September 1990, the epplicant
would be entitled to pay and allowances,
proportionate bonus and extre pay .
admissible under the rules. The said
amount shall not be deducted from the
DCRG payable to the applicent;

in case any increment has fallen due

to the applicent on 1.1.50 as claimed
by him, the same should also be
reckoned for the purpose of calculating

pension, gratuity and leave encashment

etc. to which the applicent is entitled

to;

the applicant would be entitled to Provident
Fund upte ths date of his actual retifement
in September 1590; and

the respondents shall comply with these
directions within & period of one month

from the dats of recsipt of ihis order.

There will be no order as to costs.

A copy of this order be given to both the parties

immaediately.
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