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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 2073/90
T.A. No.

DATE OF DECISION 22.1*1^91

ahri Shiv Ponian Sinoh ^kioroeic Applicant

•Shri B.S^Cherva. Advocate for the>©e«i«^jeHs>'
Versus

Comfnlssipneg of Police & ors« Respondents

Shgj. Pl«t^.Sudan» Advocate for the Respondent(s)

199

The Hon'ble Mr. p.K.KARTHA,, VICE CHAIRMAN(3)

The Hon'ble Mr. D.K.CHAKRMORTY, WEPlBERCfl)
JC-' >

1. Whether Reporters of local papers may be allowed to see the Judgement

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?r
4. Whether it needs to be circulated to other Benches of the Tribunal ?j

JUDGEfiENT

( Judgement of the Bench delivered by
Hon'ble (*ir, D^K^Chakrauorty, Member(A)

Ue have heard the learned counsel of both

parties. The relief sought in the present application
to the retirement benefits of tha applicant

on the basis of the dats of superannuation being September

1950. From the service recored produced bsforH us, it

. . .. . of the applicantIS evident that the date of birtlVentered is 20»1.1932.
t

The applicant^ was, however, alloued to uork even beyond

January 1990. In fact,h® worked upto the end of September,

1990.

2- Shri B.S.Charya, learned counsel| appearing

for the applicant stated that the redpondtmtts hbiv/e

passed an order on 21.12.90 whereby a sum of Rs.le,270/- +

Rs.1,000/- has.been sought to be uithheid from the DCRG

of the applicant. Ho stated that the sum of Rs.ie,270/-
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represents the pay and allouences draun by th3

applicant for the period of 8 months from 1st

February, 1990 to the end of S»ptembi9r, 1990.

He further stated that an increnife-n'. fell due to the

applicant, on 1.1.90 which has also not been taken

into account by the rBjspondents. Further, axtra

pay for the propojiionata period of 8 months has

also not been paid to the applicant.

3. Shri W.fl.Sudan, learned counsel, appearing

for the raspcndents, drew our attention to the

statement in the counter-affidauit to the effect

that the respondents detected the mistaks in the

date of birth of the applicant uhile his pension

papers tiere being processed. Accordingly, they

passed a correctiue order on 26.9.90 to the

effect that the applicant is deemed to have retired

on attaining the age of superannuataan on 31.1.90.

4. The applicant was, houever, allowed

to work upto the end of September 1990 though

under a mistake. Having worked during the said

period, ue at& of the view that the applicant

would te entjtled to the benefit of pay and

bonus and extra pay for the proportionate

period during which he worked. The increment which

ha® f&llen due on 1.1.90 should also be taken into

account while calculating the pension, leave

encashment and gratuity payable to the applicant.

5. Accordingly, ue dispose of the present

applic£ition at the admission stags itself with the

following, orders and directions

(i) though the applicant has worked

upto the end of September 1990,
ue hold that he must be det-'med

to have retired from Gowernment

service on attaining the age of
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aupBrannuation on 31.1.90 which is
the date entered in his •ervic® r«cord.
Hi® pension and retirement benefits should
be on that basis;

(ii) for the period of service rendered by
the applicant from 1-2-90 to the
end of Septeiiiber 1990, the applicant
would be entitled to pay and allowance©,
proportionate bonus and extra pay
admissible under the rules. The said
Bfr.ount shall not be deducted from the
OCRG payable to the applicantj

(iii) in case any increment has fallen due
to thcj applicant on 1.1.90 as claimed

by him, the same should also be
reckoned for the purpose of calculating

pension, gratuity and leave encashment
etc. to which the applicant is entitled

to;

(iv) the applicant would be entitled to Provident
Fund upto ths date of his actual rutiitrntnt
in aBptyrnber 1990; and

(v) the respondents shall comply with thesi
directions within <=. period of one month

from the date of receipt pf iliis order.

There will be no order as to cost#.

A copy of this order be given to both the parties

immediately.

( O.K .CHAKRAUORfv) ( P.K^KAfiThA)
WICE CHAlRPi/^N


