CAT/7/12

. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /[9
‘- NEW DELHI

0.A. No. 2072/90 _ 199
T.A. No.

DATE OF DECISION 18.1.1861

Shri Bhupgnder Singh XPoirtiontr Apolicant
Shri V,K, Jain Advocate for the Petitioner(s)
_ Versus .
Union of India & Others Respondent
Shri P,H., Ramchandani, Advocate for the Respondent(s)

CORAM
The Hon’ble M. P.K. Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. D.K, Chakravor tys Administrative Mamhsr,
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*

Whether Reporters of local papers may be allowed to see the Judgement ?(%‘M
To be referred to the Reporter or not ? j,zo ‘

1

2.

3. Whether their Lordships wish to see the fair copy of the Judgement / P
4. Whether it needs to be circulated to other Benches of the Tribunal ?/

(Judgsment of the Smnch delivered by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

The applicagt, who is working as a Constable in

the Central Bursau of Investigation (CBI), filed this
"! application undgr Section 19 of the Administrativa

Tribunals Act, 1985, praying that the impugned notices
dated 16.8.1990 and the impugned order datad 20.9,.1980
issuad by the.respondents,'be sst aside and quashed,
and that he be allowsed to retain tha Govsrnment
accommodatiaon ét 50-N, Type II, Vasant Vihar, New Dalhi,

which had been allotted to him,
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2. The impugned notice grxke¥ dated 16,8,1990

was issued tmlthe applicant asking him to explain

the reasons as to why he should not be dsclared .
ineligible for allotment of CBI-Pool residential
accommodation for a period of five years u,e.f, ths
date of vacation of the accommodation, licence fees at
market rate should nbt be charged Frém him from ths
date of issue of the notice, and he bes debarred for
sharing the vaepnmgnt accommodation for a specified
psriod, as decided by the competent authority, It was
further stated in the notice that if he wanted to he
heard parsonally, he might appear before the Supsrine
tendent of Police, C,8,1. on 3.,9,1990, He was also
given opportunity to bring nscessary documents like
ration card, CGHS Card, envelapes of the registered
letters, savings bank account pass-book, and certificatss
frem the sducational institutions where his children are
studying to prove that he was exclusively residing with
hie family in the accommodation allotted to him,

3, Thgvimpugned order dated.20.9.1990 issuad by

the Estates Officer for CBI-Pool Quarters states that
as a rasult of enquiries made, it had been proved that

the applicant had sublet the quarter allotted to him

- to some unauthorised persen in contravention of the
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provisions contained in the CBI Allotment of Raesidsnce
(Ravised) Rules, 1988, He was, ther=fore, dirscted to
vacate the said premises immediately, failing which, it
was stated that eviction proceedings undar the Public
Pramises (Euictioﬁ'mf Unauthorised Occupance) Act, 1971,
would be initiated against him. It was further statsd
that he would be liablg to pay damages which had bmsan
calculated at the rate. of Re,1,149/« per ﬁonth for the
period of unauthorised occupation,

4, The guarter in quéstion Was allotted to the

\ applicant on 8,12,1989, According to him, he had been
in occupation of the said guarter’ since than, His aged
mother vas residing with him,

5. The applicant appeared befors thé Supdt., of Polics
on 3.9,1990 aléng with the written statement and other
dechsnts like ratiop-card, CGHS card, lettsrs, and
savings bank accounf pasS=book to prove that ha had been
continuously/regularly residing in the quértar allotted
to him and to prove that he had not sublet it to any
unauthorised person,

6. On 10.5.1990, the Supdt, of Police called thae
applicant and enquifad from him about a lady by nams,
Mrs, Arunima, who was pressnt in the house on the day
the C.8.I. had conducted an enouiry, In reply, he
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submitted that Mrs, Arunima was the wife of his Fri@nd,
Shri Ajay Singh. During the aforesaid period, tha
applicant Was totally upsest dus to the degth of his
brother and father, His brother died in April, 1990

and fathar, ih November, 1989, His mother also vas
serious and she was admitted in Civil Hospital, Bhiwani,
Due to these circumstances,lthe appliCant usad to fesl
sad and dejected, Shri Ajay Singh, aleng uith his uife,
came te his house to express their condolences, Shri’

" Ajay Singh told the applicant that hs himself with his
wife, intandad to visit Bhiwani where thes applicant's
mother uas admitted in the Hospital and also requestad
the applicant to accompany them., The applicant requestad
Shri Ajay Singh to remain in his quarter till he returned
frem duty so that they could go together tﬁ Bhiwani,

7. Accordingly, Shri Ajay Singh and Mrs, Arunima
remainsd in ths quarter allotted to ths applicant, UWhen
the applicant came back from 5uty, Mrs, Armunima mentioned
to him that one, Mr, Sharma, visitsd his premises and

- enquired about him, The applicant statss that probably
the enquiry was conductsd when Mrs, an& Mro.Ajay Singh
were at his residence and the off icer uﬁa conductad the
enguiry, might havs farhed the imprsséion that hs had
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sublet the house, He has denied having sublst ths

house and has stated that he has bean staying there

dong uwith his mother,

8. The.respondents have statsd in their countere
: &

o

affidavit that complaints hzd baén received that some

of the allattaes/BF-the tBI-Poal accemmodation at

Vasant Vihar héd sublet the CBI quarters to unauthorised
‘pérsans. bFolieuing this, the in;astigating of ficer went
to make enduiries in respsct of quar ter No,50-M, adjacsnt
to guarter Ng,50-N, a{lotted to the apslicant, When he
founé quartar No,50-M locked, hs trigd to aséertain the

. pogsition from the<mccupaﬁt of quarter No,S50-N, According
 te the repaft of ths Investigating Officer, a lady prasent
. in gquarter Ne,50-N, intreducing hersslf as Mre. Arunima,
working in the Punjéﬁ National Bank, éarliamsnt Strest,
Neu Delhi, informad the Investigating Of ficer that
lﬁuarter No.50=M had heasn lying locked for aboui 13 months
and that she too was a tenant in quartaf Nb.so-N and was
rasiding tﬁare éleng Qith.har hu?band.

9, . It was on the basis of the above statsment said

to have besn made by Mr§.'Arunima.that the impugned
naotice gnd thes impugned order was issued to the applicant,
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10, We have carefully gones through thes records of
the cass and have considered the rival contentions,
The rules relating te the accommodation provide,

inter alia, that th= accemmodation is liable to bs

cancelled in the svent of unauthorised subletting of

thae same., Subletting has beesn defined in Rules II (r)

of the Allotment of Residences (Revised) Rules, 1988

te include "sharing of accemmodation by an allettss
with anethsr persen with or without payment of licence
fae by such other person, but doss net include a casual
guast",

11, The varsion of the appliﬁaht is Mrs, Arunima,

who happened to be in the quarter in guestion, was a
casual guest to pay condolencé to the applicant on
account pF his beréavement which took place in November,
1989 and April, 1990, Ths applicant had also producad
before tha respondents the ration card, the savings bank
account pass-book indicating that he uwas residing at the
gquarter in question, He had, houever, retained hie

CGHS card at Kidwai Nagar, whsre he had resided sarlisr,
He has, hmuavaf, explained thagt he had made a reaquest
fer the change of address to the autheritiss concerned,
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.ﬂs regards_letters being received at his guartsr, the

applicant has stated that he had received several lstters
but destroysd them except ons which he could produce, if
necessary. He also stated that the fact that he was
residing in the guarter in question and had not sublet
any portion of the same to anyone, could be verifisd from
hie immediate neighbours residing at quarter Ng,30-P,
53-R and 50-M," Hs further stated that at the time of

his brothar's deafh on ZDtE April, 1980, his ccllezguss
in the C£.B,1, had visited the said quarﬁer for paying
condolence, He had also averred that he had bsen
attgnding the office by travelling in chartsred hus fFrom
Vasant Vihar to the knowledge of cther C.8, 1, employese,
12 The rséuondents have not duly considsred the
aforesaid evidsncs produced by the applicant, Thay havs
merely gone by the version given py Mrs. Arunima, who
happensd to be in the quarter at the time of the snmuiry,
It is not unliksly that a casual guest may visit the
allottees and it so happened in the instant case that
at‘the time of the anquiry, Mras, Arunima, who was =
amily friend of the applicant, was present in the
guarter, A ona~time casual enquiry like this cannaot
render the other piecss of svidsace sﬁbmitted by the
applicant irrelevant, ThHe raspondant; should havsa
enquired from the occupants of the neighbouring guartars
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about the true state of affiars bafore issuing the
impugned orders, One clinching evidence in the case
would have baen to ascertain‘uhers the applicant had
besn staying during the peried uhsn the enguiry wvas
conducted, If the respondents could have sstablished
that the applicant was séaying not in the said quarter
but somewhere als;, that_mould have beon-a’circumstancc
warranting the cenclusion that the applicant might have
sublet the premises,
13. During the hearing, the learned counsel for the
respondents stated that in a case of this kind, what is
relevant is prepondersnce of probabilities; This is
true, However, tha-praponderances of probabilities in
the instant case clearly indicates that there is no
evidencs of the applicant having sublet the premises
in question, The raspondents have not hald that the
ration card and the savings bank account pase=-book
produced by thas applicant are not genuines onas, In
aur uisu,lthe cancellation of the guarter in quastion
apparantly 3¢
en the statement of a persen who had/besn on a casual
vieit at the quarter, would not justify the impugned
action taksn by the regsponcdents,

14, In the light of the above, we allow ths application

and set aside and quash the impugnad notice dated 16,8, ¢0
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and the imfugned order dated 20,8,1990., The respondsntse
are directed to allow the applicant to continue in the

premises at 50-8, Vasant Yihar, New Delhi, which had

‘been allotted to him, The interim order passad on

5,10.1990 is hersby made absolute,

Thers will bs no order as to costs,

2
' i
(13{14£/(ﬂ/b7x\uw< T //"pﬁfi (l 1
(D. K. Chakravorty) (P.K, Kartha)
Administrative Member Vice-Chairman(Judl,)
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