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; This agpplication has been filed by shri Balwant Simgh
| Attri, retired Head Records Officer, claiming compound
interest at market rate on arrears of pension and DCRG
sarctioned to him in 1989 even though he had retired w.e.f.
31.12.1977.
2., The agpplicant joined as Sorter in the Railway Mail
@ Service on 4.5.1947 and was to be retired on 31.12.1977

in accordance with letter dated 20.12.1977 ‘issued by the
P.M.G., DelhiCircle. However, he had filed a civil suit

- for change in his date of birth and under an interim order
granted by the court on 23.12.1977 he continued to work till
7.5.1973 when the sald order was vacated. He was relieved
from service on 8,8,1978 and the extended period from}1,1.1972
to 7.8.19783 was treated as re—emp loyment, Subsequently,x the
Case was tramsferred to the Tribunal and the fransfernﬁgf
application was "dismissed., The Senior Supor'inte.ndent, New
Delhi Division sanctioned a provisional penSlon of Rs.312/~
pe; month as also provz.s ional payment of DCRG of Rs. 11,450,

However, a sum of Rs.3,000/~ was withheld from the amount of

SNJ gratuity and an inordinate delay cccured in finalising his
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pension claim. Ultimately his pension was fixed at
different rates for different périods in accordamce with
the order dated 21.2,1989 and actual payment of the arrear's
of Rs.34,473/— was made to hiﬁ on 1.9.1989. The balance".
‘of gratuity amount was.paid;to him on 13,5.1%89, Citing
the observations of the Supreme.cﬁurt‘inc:ase of State of
Kerala ‘& Crs. vs. M. Padmanagbhan Nair : 1985 (1) SCC 429,
£hat any culpable delay in settlement and disbursememnt of
pé&nsion and grafuity must be visited with the penalty of
payment of interest at market.rate in actual payment, he

claims interest at the rate of 13%.

3. The reSpondents\have contended that any delay in
fihalising his pension was on account of the civil suit

filed by the gpplicant, the stay granted by the court on

his superannuafion and the ultimate dismissal of his
application. As a matter of fact, his pension case had

been processed well before his ;etirément and a FFPO was issued
on 6.,1.1973. The provis;onal payment of pension was sanctionad
immediately after vacation of the stay. Rs.4,000/- were
retained ffom the amount of gratuity; Rs.3,000/~ on account of
unsett led cése of wrong drawal of an increment; and Rs.1,450/-
for .other confingencies. The pehsion was I'evised from time
to time on receipt of Goverment orders. These delays are
not attributable to any administrative lapses and no interest
is hence ﬁayable. The service book and the records of the

applicant were in the court of law uptc 14.9.19837.

4. I have gone through the records of the Case and also

heard the learned counsel for the parties. . It is obvious

that in normal circumstances the applicant would have retired

°n 31.12.1977 and the PPO was issued in time on 6.1.1978.
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 That he chose to file a suit regarding his date of birth

and secured a Stay . order which was vacated on 7.8,1978
shows tvhat the 'deléy up'to this point was on his account
only. However , k\]is s.uit for change in date. of birth was
ultimately dismissed on‘l4.9.1987. I, therefore, hold that
the applicant himself was to a great extent cesponsible for

delay in finéﬂ—.lisati’.on of his pension and hencé, he cannot

| claim any interest till final decisiion of his case on

14.9.1987. However, the learned counsel for the applicant
has given a statement which shows that‘\e,ven after his case
was finalised.some pay'meﬁts were delayed. for almost two years
and the final payment of the amount of gratuity was made on
13. 7.}.989. I, therefore, hold that it would be just and
proper .for the respondents to consider payment of interest

at the rate of 12% on any amounts of gratuit'y or pension
that were ‘pzaid‘belatedly for this period. The learned counsel
for the gplicant has agreed that a' represencation Sh»Owing
his claims for delay in payments from 14.9.1987 till
18.7,1982 will be submitted to the respordents who may th'en
scrutinise the same and pay iﬂt.érest at the rate of 12% p.a.
for all delayed payments, within three months of the receipt

of such a representation. "The O.A. is disposed of on these

* lines. ©No costs.
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