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CORAM
« The Hom'ble Mr. P.K. KARTHA, VICE CHAIRMAN(3).

Y The Hon’ble Mr. B.N. DHOUNDIYAL, MEMBER(A),

Whether Reporters of local papers may be allowed to see the Judgement ? ;e,g
To be referred to the Reporter or not ? ij/u

1

2.

3.  Whether their Lordships wish to see the fair copy of the Judgement ? e

4. Whether it needs to be circulated to other Benches of the Tribunal ?
JUDGEMENT

a (of the Bench delivearee by
‘ Hon'ble Member Shri B,N.Dhoundiyal)

This DA has been filed by Shri Vinod Kumar, who has

workes as Constable in Dslhi Pelice under Section 16 of
- the Administrative Tribunal's Act, 1985 challenging ths
erder of his terminetien vide impugned order datesd 20,8,950

issued by the Deputy Commissioner of Police, Dalhi,

2, The applicant was ampofntad in Delhi Police as Constablea
en 03,082.,1985 and successfully completed his training, The

ereer of termination ef his services issusd on 20,8,90 reads

dS UNEST: =

"In pursuance of the previso to sub-rula(i) ef the HQlu 5
of the Central Civil Services (Temporary Service)Rules,1965,

vy,




I B.S. Bola, Deputy Commissioner af Folice, 10th Bn,DAP,
Dglhi hereby terminate forthwith the services of Const.
Vinod Kumar No,11878/DAP and direct that he shzll be
entitled to claim @ sum equivalent to the ameunt of his
pay plus alleowances in lieu of ene month's netice at the

sama.rat?s which he was drawing immediately before the
termination of his services,

He is not in ocoupation of any Gevt.quarter !

3. The applicant challenges the above erder en the grauﬁd

that (&) his services are ‘governesd by the Delhi Police
(Appointment ane Regruitment) Rules, 1980, which prevides for
@ probation psriod of twe years extondabic by ene year,
3 (b) the termination order is punitive and thus violative
P - of Frticle 311 of the Constitution. According ta the aoplicant,
the foundation eof the impugned order of terminatien is a chargs
of theft levellud aglinst him by one Naresh, whe was Munshi
of Battalion Head Muharir. - On 16.8,90, on being slateced for
VeloPe duty, the applicant went te collect his bedding and
box kept in the barracks of 10th battalion, Pitaﬁ pura Lines,
On baing told by the Sentry on dﬁty that bexes belonging te
constables sent on VIP duty have been shifted to Barsati Reem
from the greupd floor, he wvent there, UWhile hn-w;s trying to
lecsts his bex, the Munshi Naresh told the battallion Heas
Nuhérir that the apmplicant was stealing the boxes, The impugnec
orcder dated 20,8,90 was the direct result of thn‘gccusatimn
of theft made against the agplicant. AR number of judgemsnts
have besn ﬁ;tld by both partiss in suppért'of their respective

¥ .
contentiens, We have duly considersd them,

4, Thae respondents have stated that the applicant was
appeinted as a temporary constable under section 12 of the

ﬁolhi'Pelice Act, 1978, and his ssrvicers were terminated

-y

#%# Cages relied on by the applicant:=0A,1143/86; 0A,1249/87;
T-740/86,

Cases Telied on by the respondentss-

1) Shamsher Singh Vs, State of Punjab-1975(1) SCR 814,
22 Aneop Jsiswal Vs, UsOele~ 1984(2) sCC 369

(3) Jarnail Singh Vs, State of Punjab-1983'3) SCC 277
(4) Harpal Singh Vs, State of U,P.~ ATR 1988(1) SC.77
(s} Magha Singh Ve, U.0.I.-.ATR 1989.(1) C.A.T. 228,
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under Rula S5(i) of Centrsl Services(Temperary Service)

Rulegs, 1965, Bn the grounds ef unsuitability, They have
rafarred to the instances when he remained absent without
@nrmissien(and his bming csught redhanded stealing an iren
bex telonging to Constable, Gurvinder Singh, The C.C.S,
(Temporary . Service) Rulas,)1965 are applicable to Delhi
FPolice Personnel vide D.A.D.'s noti?ieatien‘Nm.F.1D/5/79aHome
(P) Estt, cated 17.12.80. The spplicant had served for less
than 3 years and as a probationer his servieces could be

terminated at any time without assigning sny reasons,

8, We have gone through ths records of tha case and heard
the learned counsel fer beoth the parties, It is nay well
sattled that where the relevant rules prescribe a maximum
period of prebation, the smployer is at liberty to teéminate
the ssrvicas ef a probationer ﬁgring the period of his probation
if he is not satisfied as to the fitness of the probationer,
After the completioen of the periocd of probation, the services
of an em@lmyut.cannnt bs terminated without following ths
provisicns of Article 311(2),{1968(3) SCR 1;State of Punjab
Vs, Dharam Singh). It is also inl sattlsd that when the
impugnesd order of terminatien has svil conseguences on the
applicant er is passed by way of punishment, the Ceurt/
Tribunal can lift the veil and lecok into the attendant
gircumstances to see the ts sis or foundation ef the ereer
complainee¢ of (vide Jarmail Singh Vs, State af Punjab,
1986(3) SCC 277; Harpal Singh Vs, State of UP, 1988(1)ATR 77;
finoop Jaiswal Vs. Governmant of Indis, 1984(2) 369; Hardeep-

”

Singh Vs, State of Haryana, 1988 (1) SLI 207).

6. In the instant case, the impugned créer of tarmination

w@és issued an the same @sy on which the allegetion of theft ef
the beoxes belsnging te a collaague of his, was made against him,
In eur spinion, the termination in esssnce, is due tm‘thm
aliaged misconduct en the part of tha appiicaht. In sush a case,

&y
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the more apprepriate course for the responagents te adopt
was to initiate disciplinary proceesings against the
applicant under the relevant rules and not to short circuit

the enguiry by invoking the power under Rule S(i)‘of the

VCCS (Tamparary) Servies Rules, 1965, During an snquiry

under the CCS (CCA) Rulss, 1965, or correspanding rules,
@pplicable to the instant case, the applicant will te
entitled to a reascnabls oppertunity te dafé%%thims-lf
8gainst the charge of miscondpet. The appliecant in the
instant case, has been #eprivec’ of sueh an osportunity,

In vieufﬁé this, the impugned crder of terminaticn cannot
be construed to be an orﬁcr of termination simpliciter

ang on that ground, it ié net'luéaily sustainable, Ue,
therefors, set aside and quash the impygnmd orgsr of
t-:minatinn dated 20,08,1990, The respondents are
directsd to rcinstatgltha applicant as Consteble, He

will alsc be entitled to the arrears of pay and allowances
from 20,08.,1990 te the date of his reinstatement and wtﬁar
consequential benefits, The resﬁmnd'nts shall cemply with

the abgve dirsctions within a period of three months from

the dats of communication of this erder,

7. UG,.hQUQVEt, make it clear that aftsr reinststing the
appligant in service, the respondents will be at liberty to
take any appropriate action in accorsdance uity‘lau against

the @pplicant for any act of misconduct,

8, There will be no order as to costs,
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