
CAT/7/12

^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

O.A. No. 2058/90 lao
T.A. No.

DATE OF DECISION g.5'. lo. 1991

5hri Uinoi Kumar Petitioner

ShrA W. Safaya Advocate for the Petitioner(s)

Versus

Uni©n of Inoiia & Ors, Respondent

Shri Dinesh Kumar Advocate for the Respondent(s)

I.
/

CORAM

The Hon'ble Mr. P.K. KARTHA, UICE CHAIRMAN (3),

The Hon'ble Mr. B.M. DHOUNDIYAL, nEnBER(A).

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy ofthe Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ? I

JUDGEMENT

i (of th« Bench (SelivsrBoi by
Hon'ble M«rabar Shri B,N.Dhouneliyal)

This OA has been filoiji by Shri Vinoai Kumar, who has

^ worked as Constable in Delhi Police uni^er Section 19 ®f
the Administrative Tribunal's Act, 1985 challenging ths

erdcr of his termination vide impugned order datei 20,8,90

issueal by the Deputy Cemmissioner of Police, Delhi,

2. The applieant uas appointed in Delhi Police as Constable

on 03.02.1989 anil successfully completed his training. The
order of termination of his services issued on 20.8.90 reads
as unaierj-

"In pursuant of th. proviso to sub-rul.(l) cf th, t'ul. 5.r th. Central Cr^ 1s.rvio.s (T.^por.ry sirvlc '̂ruL^:, 965.



\

s
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I B,s. Bol«, Deputy Cerotniosionsr of pQlie«, 1Qth Bn.DAP,
Delhi h.raby tersninat* forthwith the services of Canst.
Vinoi Kumar N©.11878/DAP and direet that he shell be
entitled to olaim a sum equivalent to the ara©unt of his
pay plus alleuances in lieu of one month's netiee at the
same rates which he was drawing immediately befere the
termination of his serviees*

He is not in occupation of any Govt,quarter."
«

3. The applicant challenges the above arcJer on the ground

that (a) his services are 'governed by the Delhi Police

(Appointment and Recruitment) Rules, 1980, which provides for

a probation period ©f two years extendable by one year,

(b) the termination order is punitive and thus violative

^ of Article 311 ©f the Constitution, According to thes aoplicant,
the foundation ©f the irapugnEd order ©f termination is a cherge

of theft levelled against him by one Naresh, who was Munshi

of Battalion Head Muharir. On 16,8,90, on being slated for

y.I.P. duty, the applicant went to collcct his bediSing and

box kept iri the barracks of 10th battalion, Pitam pura Lines,

On being tolei by the Sentry on duty that boxes belonging t®

constables sent on VIP duty have been shifted to Barsati Reom

from the ground floor, he went there, Uhile he was trying to

4. - lecete his box, the Nun^hi Naresh told the battallion Head

Nuharir that the applicant was stealing the boxes. The impugnee

order dated 20,8.90 was the direct result of the accusation

of theft made against the applicant, A number of judgements

have been cited by both parties in support of their respective ,
**

contentions, Ue have duly considered them,

4, The respondents have stated that the applicant was

appointed as a temporary constable under section 12 of the

Delhi Police Act, 1978, and his servicer© were terminated

/W

** Cases relied on by the applicants-OA.1143/86; OA,1249/87;
T-74D/a6,

Cases relied on by the raspondentsS-

(1 ) Shamsher Singh Vs. State of Punjab-1975(1) SCR 814,
(2) Anoop 3al8wal Us, U,0,I.- 1984(2) SCC 369
;3) Jarnail Singh Vs. State of Punjab-1983*3) SCC 277
[4) Harpal Singh Us, State ef U,P.- ATR 1988(1) SC.77
5) fiagha Singh Us, U,0,1,- ATR 1989 (1 ) C.A.T. 228,



-3-

und«r Rula 5(i) of Central Scrvic«s(Temp8rary Sisruic®)

Fiules, 1965, an the grounds ef unsuitability, Th»y have

refarred to the instances when he remained absent without

permission anii his bo ing caught redhandei stealing an ir©n

box fce longing to Constable, Gurvinsler Singh. The C.C.S.

(Temporary Seryice) Rules, 1965 are applicable to Delhi

Police Personnel uieiB D.A.D. »s notifieatisn Nd.F.I 0/5/79-Home

(P) Estt, dated 17,12,80. The applicant had served for less

than 3 years ana as a probationer his services could be

terminated at any time without assigning any reasons,

5, Ue have gone through the records of the ease and heard

the learned G®unsel for both the parties. It is nsw uftll

settleo! that uhere the relevant rules prescribe a maximum

period of probation, the employer is at liberty to terminate

the serviGns ©f a prsbationer during the period of his probation

if he is not satisfied as to the fitness of the probationer,

fifter the coropletien of the period of prcsbation, the services

of an emplsyee cannot be terminated uithout follauing the

provisions of Article 311(2),(1966(3) SCR 1jState of Punjab

Us, Oharam Singh), It is also uell settled that when the

impugned oreler of termination has evil consequences on the

applicant ©r is passed by way of punishment, the Ceurt/

Tribunal can lift the veil and Icok into the attendant

circumstances to se* the fce sis or founciation af the order

complained of (vic'e Darnail Singh Vs. State of Punjab,

1986(3) see 277; Herpal Singh Ms, State of UP, 1988(1 )ATR 77;

Anoop Jaisual l/s, Governmant of Ini^ia, 1984(2) 369; Hsrdeep-

Singh Ms, State of Haryana, 1988 (1) SL3 207),

6, In the instant case, the impugned order of termination

uas issued on the same day on which the allegation of theft of

the boxes belonging to a colleague of his, was made against him.

In ©uf spinion, the termination in essence, is due to the

alleged misconduct ©n the pjart of the applicant. In such a cass
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th« more appropriate course for the respondents ts aiiopt

was to initiate slisciplinary proceedings against the

applicant under the relevant rules anil not to short circuit

the inquiry by inv/oJsing the power under Rul« 5(i) of th«

CCS (T.mparary) Servie® Rules, 1965. During an .nquiry
und«r the CCS (CCA) Rules, 1965, or corrasspone'ing rules,

applicablB to the instant case, the applicant will t«

• ntitljsd to a r«asonabla oppertunity to defenihims«lf

against the charge of misconriuct. The applieant in the

instant case, has betn iepriv«d° of such an ojDportunity,

^ In vieu of this, the impugneii ore^er ef tarmination csnnst
be Gonstrueal to bs an order of termination simplieiter

«n«i on that ground, it is not legally sustsinable, Ue,

therefere, set aside and quash the impugned order of

terminatian dated 20.08,1990, The respondents are

directeii to reinstate the applicant as Canstsble. He
0 0

will also be entitled to the arrears of pay and allouances

from 20,03,1990 tio the date of his reinstatement enri rather
0

consequential benefits. The responiients shall ceraply uith
o

the above directisns uithin a period of three months from

the (^ate of cemmunication of this order,

7, Ue, houever, make it clear that after reinstating the

applicant in seruice, the responeJents uill be at liberty to

take any appropriate action in accordance with. Isu against
v,-'

the applicant for any act of misconduct,

a. There uill be no order as to costs,

' ^ .Aj •<rl
(B.N, DHOUNDIYAl);.--,.^-, , (P.K. KARTHA)
Fi£nB£R(A) f MICE CHAIRMAN (3)

./•


