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.« IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - e
; | NEW DELHI | -
. 0.A. No.2052/90 196
A X o
DATE OF DECISION_ M. A [ G|
BIRI SINGH Petitiaxer APPLICANT
SHRI B, KRISHNAN Advocate for the Petitismorts)
- APPLICANT
Versus \
UNION OF INDIA & OTHERS Respondent g
SHRI P,P. KHURANA Advocate for the Respondent(s)
CORAM

The Hon’ble Mr.
The Hon’ble Mr.

A\

R ———

JUSTICE RAM PAL SINGH, VICE CHAIRMAN
1.P. GUPTA, ADMINISTRATIVE MEMBER.

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ? '

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tril?unal ?

UDGEMENT

(Dslivered by Hon'ble Mr. I.P. Gupta,
Administrative Member )

In this application, filed under Section 19 of the
Admigistrative Tribunals Acﬁ, 1985, the applicant who has
besn in Government service since 3.12.1962, and who is
prasently working as Elsctrician/Wiraman in CPUD, was
allotted government residence No. Sector 11/782, ReK.Puram,
Neu Delhi, in December, 1979,

2, \ In the month of Uctober, 1989, the applicant Was
Called upon by the Dirsctor of Estates for an inquiry about
the suspectsd sublctting_;g;;”;;nmises. The applicant
denied the alleged charge of subletting and shouwed all
documents, teétimonials and proofs like Ration Card, CGHS
Token Card, certificate:from Schools of Children, in

support of his contention. The applicant alsg denied the




allegations of subletting of the said premisss to ons Shri
Trilck Chander whose wife was alleged to have been found

in the premises at the time of inspectiocn. The applicant,
however, admittéd that the saié Shri Trilok Chander was

his colleagus in CPUD but.he had nothing to do with ths
applicant's house and occupation of the said premises,

3. The applicant receivsd an corder dated 30-10-89

from the Deputy Director of Estates stating that as a result
of inquifies, it had been proved that the applicant had not
besn residing in the Government quarter allottsd to him and
ha#l completely sublet the same to some unauthorised perscn
in cantravention of the provisions contained in SR 317-8-20
éf the Allotment Rules. Therefore, it was decided to wake
him igffing;qfcéécov1rnmant accommodation for a period of
five yeé:;‘and to cancel the allotment from the date of
vacation of the quarter or the expiry of a pesried of 60
days from the date of the issue of the Memo. dated 30th
October, 1989, uhichever is earlier. Ths applicant was,
therefore, directed to vacate the quarter and in case he
was aggrieved by the Order, he could prefer an appeal withim
GQ days. The above directions wers issued in accordancs
with the provisions of SR ~317-8-21.

4, The applicant has mentioned in the application that
he moved an appeal to the Director of Estates which was
rejescted by a letter dated 14-7-1993, Howevsr, in the
course of hesaring when it was pointed out that the appaal

and rejsctian orders were not available on rscords, the

- learned counsel for the applicant could pot confirm moving

of the said appeal. Howevsr, he pointed out that a letter
in the form of appesal was sent by the applicant to the

Hon'ble Minister in the Ministry of Urban Devslopment on
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26=-3=1990., Ths learned counsel for the applicant said

that no reply thereof has been received. . The learnsd
counsel contended that:

(1) while the representation of the applicant datsd
15=3-1990 (it should actually be 26-3-90) uas under consi=-
deration ana.sx-parta eviction order dated 27-3-9C under
Section 5 of the Public Premises (Eviction of Unauthorised
gcoupants) Act, 1971, was. issued.

(ii) - The principle of natural justicé was viclated,
Attention iﬁ this connaction»was draun to para 5 of the
Order of Central Adﬁiniatrative Tribunal, Bangalore Bench
in S.6ulab Jan V. The Estate O0fficer/Executive Enginaer

- ATLT (Vol.II) (1990) CAT 152, whsrein it was cbserved that
Ssction 4 of the PPE Act reqdires that a notice be issued
to a person éllegod to be in unauthorised occupation of

any public premises. The notics should Spucify the grounds
on which eviction is proposed and require all psrsons
concerned to show causse against the propossd order and to
appsar before the Estate Officer on the specified date
along with svidence in respect of their case. They are also
to be given a personal hearing if they ask for it. Under
Section § of the said Act, after congidering the causs
shoun by the person - concerned in pursuance of a notice
under Section 4 anc any svidence produced by XMEXEENENK him
in support of thei: case, the Estate Officer, if satisfied
that the public premises are in unauthorised occupatian,
may make an order of sviction for reasons to be recorded in
uriting, The case of the learned counsel for the applicant
is that propoer opportunity was not given before issue of
the order of eviction undsr Section 5 of the PPE Act,

5. The relisf sought is that the ordsr dated 30=-10-85
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Minister an 26.3.1996, i.8., aftar more than four months.
This lestter to the Minister cannot ba considered as an appeal
within the stipulated period of 60 days to the Dirsctor of
Estates who is competent to take or all or any of the actions
under sub-rulss1 to 4 of SR -317-B-21, Bsfore issuing the
Ordsr of Sﬂtﬁ Octobsr, 1989, the applicant was callsd upon
in gonnection with the inguiry about ths suspscisd sublstting.
The documents producsd by him uo%c duly sxamined, but the
concerned authorities, after inquries, found that the sub-
letting of the Government quarter was firoved and, therefors,
the order of 30th October, 1989, ' .. was - issusd. Evictiocn
procesdings wers also taken and thersafter the Eviction Order
passed, The appeal was
of 27th March, 1990 was/rejected by the Additional District
Judge, New Dalhi. Regarding damages or robovory of licsnce
fes, the Rules enjoin that any officer who sublets his
rasidance shall do at his own risk and responsibilities and
shall remain perscnally responsible for any licencs fes
payable in respect of the dzxasas rosidence'and for any
damage caussd to the rasidencs, VFurth.r, the Rules snjoin
the snhanced licence fee should not excasd four timss the
standard licsnce fee under FR 45.4,
11; ~ In the conspactus of the above facts~in the cass, ue
do not consider any good ground to intscfere with the Ordsr
dated 30th QOctober, 1989 giving dirictions to the applicant
to vacate the quarter and the Eviction Ordsr dated 27th
March, 1990 calling upon the applicant to vacate ths premisas
within 15 days. Regarding recovury'of licence fee and
damages, the raspondants are within their rights £0 ask for
such pa=-yments as are consistent with ths provisions of SR=317-
8=20. and SR=317-6-21,

With the aforesaid obssrvations, the application is

‘ll6l'.
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cancelling thgfgllotnent be set a#ido and so also the
sviction drdeflt:suid an 27-3-1990, The applicant has also
praysd that he may not be charged any damages in respect
af'unauthetiaed use and occupation of the quarter.

6. The learnsd counsel for the applicant also moved

MP 3381/91 praying that the recovsry of damages @ 5,864/« pois

was illegal and should bs stayed.

- Te Ths learnsd counsel for the respondents brought out

that on a surprise inspection of quarter Ne,782/II, R.K.
Puram, New Delhi, it was found that the said guarter uas

in occupation of one Smt. Maya Devi, wife of Shri Trilok
Chander, her son and thres daughtars.' The said Smt. Maya
Devi gavi a signed statsment to the Iaebactinn Team that
she was residing in the said qgarfer along with her husband
and four children for ths last five y®ars.

8. Du‘ hﬁtic? of 60 déys as provided in the Rules was
given in the Order datcd 30th Dctober; 1989, Eviction
procesdings were taken and eviction order was passed by ths
Estate Officer duly on 27-3-1990, The applicant also
sought an alternative rem-dy.ef an appsal under Section 9
of the Public Premisss Act; 1971, vwhich wes rejected by

the Additional District Judge, Delhd. ~

9. The lsarnad counsel for the respondents also pointed

that
out/the MP filed by the applicant was not maintainabls sincs

the question of waiver or staying of damagss was not a

subject matter af MP but for an OA itsaslf,

10, Analysing the facts of the cass, it is seen that

notice for 60 days was given in the Jrder dated 30th October,

1989, This was consistent with the prbuiaions of SR «317=5~21

{(3)e . In the ordsr, the ;pplicant was told that‘ha could
prefer an appsal to tho Dirnctar of Estatss but hm did not

prafer any such appeal, Instead, he wrote to the Hon'bls
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dizsnissed with no order as to costs.

Il

(1.P.GUPTA)
MEMBER (A)

H/H(?/
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{(RAM PAL SINGH)
VICE CHAIRMAN




