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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 2052/90

DATE OF DECISION Vl UI
BIRI SIMGH Mtiiiaer APPLICANT

SHRI B, KRISHNAN Advocate for the

Versus • APPLICANT
U?jIQN OF INDIA & OTHERS Respondents

SHRI P,P. KHURANA Advocate for the Respondent(s)

The Hon'ble Mr. 3U3TICE SAM PAL SINGH, VICE CHAIRMAN

The Hon'ble Mr. qUPTA, ADRINISTRATIS/E PIEFIBER .

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUQGEnENT

(D«liwer«d by Hon*bl« Mr. I.P, Gupta,
Administrativi dombtr )

In this application, filed under Section 19 of the

^ Admioiatrativs Tribunals Act, 1985, the applicant who hae
been in Government service since 3,12.1962, and who is

presently working as Electrician/Uireman in CPUD, was

allotted government residence No. Sector II/782, R.K.Puram,
New Delhi, in December, 1979,

2. In the month of October, 1989, the applicant was

^ inquiry aboutth. ,u5p.cted »"bl,ttin95°.id Th. appllcnt
deni.d th. all,g,d oharg. of subl.tting and shou.d all
docum.nts, testimonials and pvaoU Ilk. Ration Card, CGHS
Tok.n Card, c.rtiflcat.,<from Schools of Chlldr.n, in
support Of bi. contention. Th, applicant al.o d.ni.d th.
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allegations of subletting of the said premises to one Shri

Trilok Chander uhose wife was alleged to haue been found

in the premises at the time of inspection. The applicant,

however, a:drRittBd that the said Shri Trilok Chander uas

his colleague in CPUIO but he had nothing to do with the

applicant's house and occupation of the said premises,

3» The applicant received an order dated 30-10-89

from the Deputy Director of Estates stating that as a result

of inquiries, it had been proved that the applicant had not

been residing in the Government quarter allotted to him and

hai completely sublet the same to some unauthorised person

, in contravention of the provisions contained in SR 317-8-20

of the Allotment Rules* Therefore, it uas decided to rriake

him ineligifei^Fo^ Government accommodation for a period of

five years and to cancil the allotment from the date of

vacation of the quarter or the expiry of a period of 60

days from the date of the issue of the Plerao. dated 30th

October, 1989, whichever is earlier. The applicant uas,

therefore, directed to vacate the quarter and in case he

was aggrieved by the Order, he could prefer an appeal within

60 days. The above directions were issued in accordance

with the provisions of SR -317-8-21•

4. The applicant has mentioned in the application that
he moved an appeal to the Director of Estates which was

rejected by a letter dated 14-1-1990. However, in the
course of hearing when it was pointed out that the appeal
and rejection orders were not available on records, the
l.«n.d coana.l far th. appUc.nt not confirm, moving
•f th. said appMi. Howe„=r, h. point.d out that a i.tt.r
in thB form of appsai uas 3=nt by the applicant to th.
Hon'bl. Minlst.r in th. Ministry of Urban D.v.Iopmant on

• * • 3 •««
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26-3-1990» Tha laarned counsel for the applicant said

that no reply thereof has been received. The learned

counsel contended thats

(i) uhila the representation of tha applicant dated

15-3-1990 (it should actually be 26-3-90) was under consi

deration an ex-parte eviction order dated 27-3-90 under

Section 5 of the Public Premises (Eviction of Unauthorised

Occupants) Act, 1971, issued,

(ii) The principle of natural justice was violated.

Attention in this connection was draun to para 5 of the
/

Order of Central Administrative Tribunal. Bangalore Bench

in S.Gulab 3an \/. The Estate Officer/Executive Engineer

- ATLT (\/ol.Il) (1990) CAT 152, wherein it was observed that

Section 4 of the PPE Act req\|ires that a notice be issued

to a person alleged to be in unauthorised occupation of

any public premises. The notice should specify the grounds

on yhich eviction is proposed and require all persons

concerned to show causa against the proposed order and to

appear before the Estate Officer on tha specified date

along with evidence in respect of their case. They are also

to be given a personal hearing if they ask for it. Under

Section 5 of the said Act, after considering the cause

shown by the parson - concerned in pursuance of a notice

under Section 4 anrj any evidence produced by him

in auppoct of the:c case, the Estate Officer, if satisfied

that the public pramiaas are in unauthorised occupation,
may make an order of eviction for reasons to be recorded in

writing. The case of the learned counsel for the applicant
is that propoer opportunity was not given before issue of
the order of eviction under Section 5 of the PPE Act.

5, The relief sought is that the order dated 30-10-89

• * • 4, , ,
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Minister on 26«3«1990, i.e., after more than four months.

This letter to tha ninistar cannot ba considarad as an appeal

within tha stipulated period of 50 days to the Director of

Estates who is compatant to take or all or any of tha actions

under sub-rulm1 to 4 of SR -317-8-21. Bafora issuing the

Order of 30th Octobsr, 1989» the applicant uas callBd upon

in oonnaction uith the inquiry about the suspactad subletting.

Tha documants produced by him uara duly axaminad, but the
}

concsrned authorities, after inqiicias, found that the sub

letting of the Gowernment quarter uas proved and, therefore,

the order of 30th October, 1989, : uas issued. Eviction

proceedings ware also takan and theraaftor the Eviction Order
paasad. Tha appeal uas

of 27th March, 1990 uas/rejected by tha Additional District

Oudge, Nau Dslhi, Regarding damages or racovary of licence

fee, tha Rules anjain that any officer who sublets his

rasiilence shall do at his own risk and responsibilities and

shall remain personally responsible for any licence fee

payable in respect of the riMBXiaa rasidence and for any

damage caused to the residence. Further, the Rules enjoin

tha enhanced licence fae should not exceed four times tha

standard licance fee undar FR 45.A,

11. In the conspectus of the above facts in the case, ue

do not consider any good ground to intarfara uith tha Qrdsr

dated 30th October, 1989 giving directions to tha applicant

to vacate the quarter and tha Eviction Order dated 27th

Rarch, 1990 calling upon tha applicant to vacate the premises

uithin 15 days. Regarding recovery of licence fee and

damages, the respondents are uithin their rights to ask for

such pa-yroenta as are consistent with the provisions of SR-317.

8-20. and SR-317-B-21.

yith the aforesaid observations, tha application is

• . *6» • .
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cancelling the;aliotaent be set aaide and so aloo the

eviction order iasued on 27-3-1990. The applicant has also

prayed that he may not be charged any damages in respect

of unauthorised use and occupation of the quarter.

6. The learned counsel for the applicant also mowed

PIP 3381/91 praying that the recovery of damages • fe.864/- p.E,

uas illegal and should be stayed.

7. The learned counsel for the respondents brought out

that on a surprise inspection of quarter No«782/n» S.K.

Puram> Neu Delhi, it uas found that the said quarter uas

in occupation of one Smt. Waya Devi, wife of Shri Trilok

Chancier* her son and three daughters. The said Smt. naya

Oevi gave a signed statement to iihe Inspection Ttam that

she was residing in the said quarter along uith her husband

and four children for the last five years.

8. Due notice of 60 days as provided in the Rules uas

given in the Order dated 30th October, 1989. Eviction

proceedings yere taken and eviction order uas passed by the

Estate Officer duly on 27-3-1990. The applicant also

sought an alternative remedy of an appeal under Section 9

of the Public Premises Act, 1971, which uas rejected by

the Additional District 3udge, Delhi|«

9. The learned counsel for the respondents also pointed
that

out/the np filed by the applicant uas not maintainable since

the question of waiver or staying of damages uas not a

subject matter of WP but for an OA itself.

10. Analysing the facts of the case, it is seen that

notice for 60 days uas given in the Order dated 3Qth October,
1989. This uas consistent with the provisions of SR -317-8-21
(3). In the order, the applicant uas told that he could
prefer an appeal to the Director of Estates but ho did not
prefer any such appeal. Instead, he urote to the Hon'ble
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dismisasd with no ord«t as to costs*

(I.P.GUPTA)
PlEinBER (A)

II (RAM PAL SINGH)
VICE CHAIRMAN


