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CENTRAL ADMINISTRATIVE TRIBUNAL, pRINCIPAL BENCH
DA 2049/1590
New Delhi, this 29th day of March, 1995.

Hon'ble Shri Justice S5.C. Mathur, Chairman
Honfble Shri P.T.Thiruvengadam, ~Member (A)

shri Jagtar singh
s/o late Sardar Gulwant Singh

6038, Block No.2, Street Wo.4
' Dev Nagar, Karol Bagh

New Delhi-110 005 ) oo Applicant

By Shri 8.3, Charya, Advocate

Yersus
Union of India, through

1. Commissicner of Police
Delhi Police . }
pPolice Hgrs., MS0 Building
'IP Estate, New Delhi=2

2. Secretary .
Ministry of Home Affairs
North Block, New Delhi

3. The Dy. Commissioner of Police
Police Control Room
3rd Floor, MS0 Building
1P Estate, New Delhi-2 : .. Respondents

By Shri Rajinder Pandita, Advocate

O RDER (Oral)
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‘Shri Justice 5.C. Mathur

In this application, the applibant who was working
as Assistant Sub-Inspector in the Delhi Police has
chéllehged the compulsory retirement order dafed 5th
September, 1590. The order has been challenged on the

following groundss

(1) The Screening Committee and the Revieu
' Committee had not considered theé commendation
certificates before issuance of ths- order;

(2) The said Committees had taken intc conside-

ration the adverse entries recorded prior to five

years franthe date of compulsory retirement;

" (3) The Committees had not consicered the entries
recordea in the cheracter rodl: within the
last five years; and v
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(4) All the columns of the proforma on which
~ the SchEnlng Committee and the Revieuw
Committee had submitted the report hac
not been filled,
2. On behalf of the respondents, reply has been

filed conteéting the grounds raised by the applicant.

It has been stated that the record of service of the

 applicant is bad and on consideration of the entire

record, recommendation was made for his compulsory
retirement. The punishment awarded to the applicant
has been indicated and it is mentioned that the

applican£ was an officer of doubtful integrity.

3. The lauw on the sunject of compﬁlsory retire=-
ment hés oeen clearly laiu down oy tne Supreme Court
iﬁ;shri Baikuntha Wath Gas & Anr. Us. Chief Uistriét
Medical Officer, Baripada & anr. JE 1992(2)SC 1.

It has been held in this case that the order of
compulsory retirement has to be passed'on'the

subjective satisfaction of the Government that

it is in public interest to do so. It has also

been held that the order of compulsory retirement
is not a punishment. It is in the background of
this law that we have to consider the validity

of the chalienge.

XN The. learned counsel for the respondents

producea psefore us the minutes or the Revieu
Lommittee, which had considered the officers for

compulsory retirement including the applicant.

"In respsct of the éppligant, it is recorded that

his name exists on the secret list of officers
of doubtful integrity. Thereafter, the adverse
entries existing in the record have been pointed

ouf'as'Follows:
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(i) Censured by DCP/Central for gross
' misconduct vide order dated 24.9.84;

(ii) ~ Four years service forfeited temporarily
by DCP/C for gross misconduct by oroer
dated B.10.85;

(iii) One year approvec service forfeited
permanently by Addl. CFR(R) Delhi by
order dated 5.3.86; and

(iv) Censured by DCP/C for misconduct vide
order dated 30.7.85.

5. The learned counsel for the applicant has suomitted
that the punishment mentioned at 51.No, (iii) had been
altered by this Tribugal in its judgement dated 19.2.92

in OA 544/864 to censure only.

6. The learned counsel has placed oefore us é copy

of the judyement of the Triounal. The Review Lommittee
met on 23.8.90 and 31.8.90, prior to the decisioa in the
OA. Obviously, the alteration in the punishment had not
come. into existence at the time the applicant’s case was
considered for compuléory retirement. Be that as it may,
the Tribunal has not exonnerated the applicant of the

allegation of misconduct levelled against him. The

charge lsvelled against tne applicant has oeen reproduced

in the jucgement of the Tripunal fram which it is apparent
- accepting
that the applicant was charged with/illegal gratification. -
, . , v
This judgement is sufficient to justify the statement

made by the Revieu Commitiee that applicant's name

: officers of o
exists in the secret list of/doubtful integrity. In

. v
our opinion, the action of the respondents can.not be

termed as arbitrary when it is pased on the consiceration
of Officers of

of his name being.Fcund‘in the secret list/ef doubhful
- ‘ v
integrity. It is of utmost importante that in Police

service the officer's integrity should be beyond douot.s
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7 The learned counsél ror the applicant nas cited
1994 (69)FLR-832 in support of nis plea that aﬁ order of |
compulsory retirement cannot be made arbitrarily. It is
true that the order of retirement cannot ée passed
arbitrarily if there is no adverse entry in the record

of the Government servant. In this case there was a
solitafy advefse entry and their Lofdships expressed
reservation about it. Once this entry was wiped off there
was no adverse entry. It was on fhese facts that their
Lordships held the order of compulsory retirement arpitrary.
In the case on hand the applicant has surfered as many
asAFDur punishments and at least one of them reflects'

on his integrity aléo., This judgement is therefore not

applicable to the instant case.,

Be The learned coun=el invited our attention to-
Annexure P-5 of the DA. In this, the applicant has
enumeratedAthe-commendétion certificates and the awards
given to him. The learned counsel submitted that these
shcould have been taken intao account and consicered by
the Review Lommittee. These ammendgtioh certificates
and awards had been given to the applicant for the
specific works done by him. These certificates do not
wipe off charge of lack of integrity.. The certificates
and awards enumerated in Annexur@ F=5 do n ot therefore

advance thecase of the applicant.

‘9e so far as the second ground of challenge 1is

concerned, the same 1s misconceived. The order of

. compulsory retirement was passed in 1590. Four
adverse materials uwhich have peen taken into consi-

deration fall within five vyears prior to this year.
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13, In respect of the 3rd ground, we may note that
mere non-~consideration of the entries subsequent to
the year 1986 does not vitiate the order as the
order oflcompulsory retirement can be passed on
the basis DF'totality of service record, fhe tota-

lity of service secord shouws that the applicant

* lacks integrity.

. 11 e are also unable to agree with the sub-
mission of the learned counsel for the applicant
that order of compulsory retirement will be vitiated
on account of the failure to fill up all the
columﬁs in the proforma prescribed for supplying

SN information to the Screening Committee and the
Review Committee. The infﬁrmation in these columns
is aimed at ‘givihg guidance to the Members of the
Cqmmittee. If thé Committee felt that any
information apart fromithe one: already supplied
was necessary, it could have called upon the

. department to supply the same. Obviously, the
Committee did not feel the necessity of ootaining
further information. May we the Committee was of

the opgnion that the material already supplied

jl) was sufficient for formation of the relevant
opinion.
12, In view of the ahove, the application lacks

1}

merit and is therefore hereby dismissed without any
order as to costs. Interim orddr! if any operating

will stand dischargedy
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(PeToThiruvengadam) {S.Ce Mathur)
Member (A) Chairman
29,3,1995 29,3.,1985
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