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CENTRAL ADI^IN.ISTRATIUE TRIBUNAL, PRINCIPAL BENCH

OA 2 049/1990

Neu Delhi, this 29th day of March, 1995.

Hon'ble'Shri Justice S,C. Mathur, Chairman
Hon^ble Shri P.T.Thiruv/engadam, nember (A)

Shri Dagtar Singh
s/p late Sardar Guluant Singh
6038, Block No.2, Street i\]o.4
Dev Nagar, Karol BagtS
Neu Delhi-IIO 005 .. Applicant

By Shri 8.5. Charya, Adv/ocate

Versus

Union of India, thrcugh

1. Commissioner of Police
Delhi Police
Police Hqrs., MSG Building
IP Estate, Neu Delhi-2

2. Secretary
Flinistry of Home Affairs
North Block, Neu Dislhi

3. The Dy, Commissioner of Police
Police Control Room
3rd Floor, flSD Building
IP Estate, Neu Delhi-2 .. Respondents

By Shri Rajihder Pandita, Advocate

ORDER (Oral)

Shri Justice d.C. ("lathur

In this application, the applicant uho uas uorking

as Assistant Sub-Inspector in the Delhi Police has

challenged the compulsory retirement order dated 5th

September, 1990. The order has been challenged ori the

follouing grounds;

(1) The Screening Committee and the Revieu
Committee had not considered the commendation
certificates before issuance of the order;

(2) The said Committees had taken into conside
ration the adverse entries recorded prior to five

years fronthe date of compulsory retirement;

(3) The Committees had not consioerea the entries
recordeo in the character roil.-, uithin the
last five years; and V*
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(4) All the columns of the proforma on uhich
the Screening Committee and the Revieu
Committee had submitted the report had
not been filled.

2, On behalf of the respondents, reply has been
filed contesting the grounds raised by the applicant.

It has been stated that the record of service of the

applicant is bad and on consideration of the entire

record, recommendation was made for his compulsory

retirement. The punishment awarded to the applicant

haS been indicated and it is mentioned that the

applicant uas an officer of doubtful integrity.

3. The lau on the suoject of compulsory retire

ment has oeen clearly laiu doun oy the Supreme Court

in Shri daikuntha lAi-ath Oas & anr. Us, Chief Uistrict

I'ledical Officer, Baripada & Anr. 3T 7992 (2)3C 1.

It.has been held in this case that the order of

compulsory retirement has to be passed on the

subjective satisfaction of the Government that

it is in public interest to do so. It has also

been held that the order of compulsory retirement

is not a punishment. It is in the background of

this lau that ue have to consider the validity

of the challenge.

4-. The. learned counsel for the respondents

produceo oefore us the minutes of'the Review

Committee, which had considered the officers for

compulsory retirement including the applicant. ,

In respect of the applicant, it is recorded that

his name exists on the secret list of officers

of doubtful integrity. Thereafter, the adverse

entries existing in the record have been pointed

out as f oil ous j ' .
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(i) Censured by DCP/Central for gross
' misconduct vide order dated 24,9.84j

(ii) • Four years service forfeited temporarily
by DCP/C for gross misconduct oy oroer
dated B.1Q,85j

(iii) One year approueo seruica forfeited
permanently by Addl, CP(R) Delhi by
order dated 5e3.86j and

(iv) Censured by DCP/C for misconduct vide
order dated 30.7.85,

5. The learned counsel for the applicant has suomitted

that the punishment mentioned at SI,No,(iii) had been

altered by this Triburjal in its judgement dated 19,2,92

in OA 544/85, to censure only.

6, The learned counsel has placed oefore us a copy

of the juuyement of the Triounal. The Revieu Lommittea

met on 23.8.90 and 31,8,90, pr/ior to the decision in the

OA. Odviously, the alteration in the punishment had not

come, into existence at the time the applicant's case uas

considered for compulsory retirement. Be that as it may,

the Tribunal has not exonnerated tha applicant of the

allegation of misconduct levelled against him. The

charge levelled agcjinst the applicdiit has oeen reproduced

in the juogement of the Tribunal from uihich it is apparent
accepting

that the applicant uas charged uith/illegal gratification. -
V

This judgement is sufficient to justify the statement

made by the Revieu Committee that applicant's name
officers of . t

exists in the secret list of/doubtful integrity. In
V

our opinion, the action of the respondents can/not be

termed as aroitrary when it is aased

of his name peing. found in the secret list/i^ doubtful
integrity. It is of utmost importanfce that in Police

service the officer's integrity should be beyona douot.
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7, The learned counsel for the applicant cited

1994 (69)FLF{-832 in support of his plea that an order of

compulsory retirement cannot be made arbitrarily. It is

true that the order of retirement cannot be passed

arbitrarily if there is no adverse entry in the record

of the Government servant. In this case there uas a

solitary adverse entry and their Lordships expressed

reservation about it. Once this entry uas wiped off there •

uas no adverse entry. It uas on these facts that their

Lordships held the order of compulsory retirement arbitrary.

In the case on hand the applicant has suffered as many

as four punishments and at least, one of them reflects

on his integrity also., This judgement is therefore not

applicable to the instant case,

8, The learned count^l invited our attention to

Annexure P->5 of the OA. In this, the applicant has

enumerated the commendation certificates and the auards

given to him. The learned counsel submitted that these

should have been taken into account and consioered by

the Revieu Committee, These cimmendat ion certificates

and auards had been given to the applicant for the

specific uorks done by him. These certificates do not

uipe off charge of lack of integrity,. The certificates

and auards enumerated in rtnnexurS F-5 do n ot therefore

advance the case of the applicant,

9, 50 far as the second ground of challenge is

concerned, the same is misconceived. The order of

compulsory retirement uas passed in 1990, Four

adverse materials uhich have been taken into consi

deration fall within five years prior to this year.
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10. In respect of the 3rd ground, ue may note that

mere non-consiaeration of the entries subsequent to

tha year 1905 does not vitiate the order as the

order of compulsory retirement can be passed on

the basis of totality of service record. The tota

lity of service Eecord shous that the applicant

lacks integrity.

11. Ue are also unable to agree uith the sub

mission of the learned counsel for the applicant

that order of compulsory retirement uill be vitiated

on account of the failure to fill up all the

columns in the proforma prescribed for supplying

information to the Screening Committee and the

Review Committee. The information in these columns

is aimed at ."giving^ guidance to the Tiembers of the

Committee, If the Committee felt that any

information apart from the one-: already supplied

uas necessary, it could have called upon the

department to supply the same. Obviously, the

Committee did not feel the necessity of ootaining

further information. May ae the Committee uas of

the opitinion that the material already supplied

uas sufficient for formation of the relevant

opinion.

12. In vieu of the above, the application lacks
V

merit and is therefore hereby dismissed without any

order as to costs. Interim ord^r, if any operating

will stand discharged^

i •
(P.T.Thiruvengadam) (3.C, Mathur)

r'lember(a) Chairman
29,3,1995 29,3.1995
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