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' CElMmAL .APM.INI3mATIVE,•IRIBUl^IAL 't;-'
PRIWaPAL BEJ^GH

NEW ^ELHI . •" . •

O.A.'No.'i2045 of 1990 .

MewDelhij this tiie 15th day of March, 1994.'

Hon'ble Mr Justice SK.Qhaon, Vice Chairman -

Hon'ble Mr B.N,Ohoundiyal, M€5nber(A);; .

M.Y. Burney S/0 Hafiz Mohd,Ibrahim ,
418, Zakir Nagar Extension
P. 0, Zam ia Nag ar,
New Delhi. ... Applicant.

(through Mr S.M.Saif, A^dvocate).-

vs,

1.Union of India
through Secretary
Ministry of Home Affairs
Govt, of India,
New D elhi. .

2.Delhi Administration '
through Secretary,
Education Department,
Civil Lines, Delhi.

3.Director of Education
' Delhi /Jfiministration

Old Secretariat
Civil Lines, Delhi.

4.The Principal»
Go\/-t. Boys Senior Secondary School, .
3rinivaspuri, New Delhi. Respondents,

(none appear^).

g,-g:_Q.g.g('Q^al)^.

JUSnCE S«K.DHAQN. VICE QlMmm

The order dated 7.3^1990, passed by the

Director of Education, Delhi, is being impugned

in the present application.

,2» I'Vhile working as a confirmed T3T Teacher in

the Delhi Administration, the applicant proceeded to

Nigeria. According to him, he had gone to Nigeria on

the basis of leave impliedly granted to him by the

Department. According to the Department, he had proceeded

without taking any leave. T he department took

the stand that since the petitioner• had absented himself

and thereby committed an act of misconduct, he



was renioved from service,,

3. The applicant preferred a vVrit ftetition

in the Delhi High Courtj that being C. A'. P. No. 2928/85«

This petition was transferred to this Tribunal

^ under Section 29 of the .^iiministrative Tribunals Act,

1985 and was numbered as T-i268/l985« The said
I

petition was finally disposed of on 26.5.1989,

T his Tribunal recorded a finding that the services

of the applicant had been legally terminated.

However^ this Tribunal held s

In this background, we remit the case to

• the respondents to consider it sympathetically
y— and to see if the petitioner can be

continued, in service on the post fron which

he left in i981»' If the alleged representation

of the petitioner is not pending with him»

the petitioner may be permitted to put In

a fresh representation if he so desires,

which may be considered by the respondafits

' after condoning the delay and affording
the petitioner an opportunity of personal

hearing. This may be done within a period of

/ one month fron the date of, receipt of

this order. Ch beneficial consideration

of this matter by the r espondents j, the

petitioner's previous service will be counted,

to.vards qualifying service if he contributes
his pensionary equivalents and provident

fund contribution till the date of his;

•removal alongwith such interest as may
become due and the period, fron the date

of termination of his services to the date

of r e-ins tatement will be txeated as dies

non for all purposes. In case he does

not do so, his entire period of absence

will be treated as dies non for all purposes,"*

2, It appears that the isTipugned order was passed

in pursuance of the afore'-quoted observations/

directions of this Tribunal. The learned counsel

has contended that the respondents, \,v!iile passing

the impugned order, did not keep the spirit of the
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directions given by this Tribunal in mind. According

to the learned counsel, the order does not indicate

that, the applicant's case was considered by the authority

concerned sympathetically. Thi.s Tribunal could never

interjd to direct the authority concerned to give

relief to the applicant in disregard of the law.

, In the order it is clearly recited that on giving

careful consideration to all facts, it is found

that the action taken by the Oepartment in removing

. the applicant frorn service was justified and required

no interference. Though the expression "sympathetically"

has not been used in the order, the case having
s

been considered from that angle is not ruled out.

Be that as it may, "Uie afore-quoted order of the

Tribunal, if read in the proper context, did not

mean that a mandatory direction was given to the ^

concerned authority by the Tribunal. The Tribunal

merely ex^oressed its virish that seme help may be

given to the applicant. In these circumstances,

no case for interference exists.

3. The learned counsel next contended that in

paragraph IX of the grounds of this 0.A. , it is- averred

thst certain teachers, similarly situate as the

applicant, had proceeded abroad and they were absorbed

on their return to the country. In the counter affidavit

filed, it is stated that the case of thos.e teachers

stand on a footing .different from that of the applicant.
\

The learned counsel has urged that the respondents

wv have given ai\evasive reply. In paragraph IX of the grounds i

the applicant too has made a vague allegation.

The learned counsel has invited our attention to the

instance given in paragraph IX(2) of the grounds

of one Snt.Kamlesh Sikri, 3:ie left for abroad v;ithout
\

permission of the Depar.teient. After returning frcjm

abroad, she has been re-instated on the post she left.

.ji,,



}'

. /sds/

^ '
4

H n
i-A~i

The another instance -given is of Mr P.C.Mittal. It

is allGjed that after renaining abroad for more

than 10 years and on coning back she has been

given appointment/r e-ins tatement. The applicant cannot

take advantage of the said instances fcr more than one

reasons. Firstly, such allegations have not been made

in the bcdy of the application but to the grounds in

Support of the O, A. No one is expected to reply to the

grounds. Secondly, it is not the case of the

applicant that the seirvices of those teachers had been

terminated. In the instant case, the services

of the applicant were terminated,

4. In the result, there is no substance in

the application and the sam'e is dismissed, but

without any order as • to costs.

Member( A) Vi ce Onairm an


