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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \
PRINGIPAL BENCH, _NEw DELHI . : /

DATE OF DECISION :10.1.1992

SHRI R.V, SINGH & SHRI.V.K. DIXIT ...APPLICANTS
UNION OF INDIA & OTHERS ~ +o.RESPONDENTS

0.A. NO. 2027/1990 o o o
SHRI S.K; GUPTA, SHRI K.M, SINGH ...APPLICANTS
& SHRI P.D. RANE - | -
VS. | | B
 UNION OF INDIA & OTHERS .. .RESPONDENTS

| CORANM

SHRI I.K. RASGDTRA, HON'BLE AEMBER {A)
SHRI J.P. SHARMA, HON'BLE MEMBER (J)

FOR THE APPLICANTS ~ ++.SHRI UMESH MISHRA
FOR THE RESPOMDENTS .. .SHRI M.L. VERNMA

1. - Whether Reporters of local papers may be o
allowed to see the Judgement?

\ 2. To be referred to the Reporters or not? M

JUDGE MENT

(DELIVERED BY SHRI J.p. SHARMA, HON'BLE MEMBZR (J)

OA No\21.68/90 has been filed by Shri R.V, S:Lngh

5
and Shri V.K, Digit jointly, aggmeved by the fact that

the respondents have not’glven the pay scale of B.550-900

as recomm:nded by the Third Central Pay Commission

we.f. 1.1,1973,

2.  Similarly OA No +2027/90 has been filed by the three
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4 DT applicants nampd Shri s x Gipta, Shr1 « N Slngh and

Shr1 P D Rane jointly, aggrieved by the’ fact that the

re spo nde nt s- h ave*-’ not- give n;: ‘l’-.he , be_m.flte,, o‘.f:-; thg decision
~glven by the Central Admmistratlve Trlbunaﬂ: Calcutta .
Bench by the order dt lO 7 1988 WhICh judgement

““Has been upheld by. the “-Hon?" ble SUpreme Court ide

: e (':‘;'order .dt' '23 ;8_".‘1989;& »‘ e SO
(U },,’C\’ =y ’»3 . , ’ vy RN . ’

307 VInboth’ the OAs. the ‘gpplicants have claimed the
followlng rellefs. e seste - d

(a) Diﬁct tne reSpondents.t'o fix the pay of the
Tednud ONE ndn wrapplicants-in.the; pay scale of ks.550-900 from
_ ' the date when they joined as Zoologlcal
sdvinded nl spEthon ;27 ‘Assistants and consequerrtlal benefrts as if
-this was- thelr 1n1t1al pay scale at the tim of
s, ‘:appointme nt.

- (b) Grant other .b_e..nefits such as arrears of pay

e PEIOTIgTt Rigffect ‘from ‘Ehe daté of “joining their® @
o department and other accomp anied benefits

GE LI PROZEdn imad wal o available to ‘the® ell'ploYees on:dccount of pay
TR s B o ‘ B ioem oo re‘us:mrh Lo Tannus v

R T In OA 2027/90 theappllcan s have also clalmed inte re st

@ 20% to conpensate the applicants t111 the date of payment.

v
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‘5‘,,.; 'l'he admi'fted facts of the case are that the applicant;
_ Shrl R V. Smgh of OA 2168/90 301ned the Zoologlcal Survey

) of Indla, Headquarters Offlce as Museum Assistant in the
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.- time scale. of as.425-700 on 21.5 1973. Th‘e appllcant

{|4.

theneafter jomed the Mmistry of Env1mnn|errt and Forests

GE'_;

as’ Wlld Life Inspector from 3.11. .1.9'78.T The other mpllcant

&2 of the :above: QA, -Shri V K., D ixlt :101 ned the £oo log ic al

- Survey of India as Museum Assistant in the time scale

i ‘of $5.425-700 on :30.7.1974 at the.__he‘ad,quarte_'r,.S- The!‘eafter

he Joined the Mlnlstry of. En\uronmerrt and I-'onests, Wild

Life Regional Offlce, Bombay. Both the above apphcarrts

n . are. NOw po..stje__c_l_:ogts?ide _,Zoolq_lg“_ic_,a} Survey of _:,,Ind_la ard their

deputation period has ceased...... . | s

e In 0A 2027/90 the applicant Shrl S.K. Gupta joined

'*Zoologlcal survey of Indla, Headquarters Office in Calcutts

on 16.2.1973 as Zo'olvoig"i‘c‘-:fa‘l‘»iAss';:i:»staht in the time scale of

i B 425-7L©. flj__i_-;e ._IapR];ic‘;avq;-rwa‘_s.;__{,Q.g;;omo‘l;e-d as Senior Zoological

] TN e iw 3 o~y s e M- . . :
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'«:::..;%555551{-8’?1'- A;fan..‘(i;;.;:wa,_s, re gul-:,ani sed, in the base post of Zoological

’ASSJ.stant in August, .1.986 Second applicant, Shrl K.N. Singh

also Jomed the Zoological Survey of India as Zoological

"'Assmtant 1n the tlme scale of Rs. 425-700 and was attached

" to 'the Central Entomologlcal laboratory of “the Surwey

we .f. 16.2.1973. He was transferred on regular basis to

DOEN wee of. 14. 5,1936‘. The thlrd aoplicant Shrl P .D.Rane

T also Joln°d Zoologlcal Survey of Indla as Zoologlcal

....

Ass1 stant in the pay scale of Rs 425-700 from 26.4.1975 to

29.9.1986, He was pbsted_ to the post'of Senior Zoological




\4‘5“ e

Ass:.stant e .;2*5'.9;1’553.‘ All ‘the abowe three appncams

'”“;'.are now posted outside Zoological SurveY Of Indla and.

'*’tthei.r deputation perlod has ce ased. ) -
P E BT e TU A T f} fany or < SRR ";":: SR w e mTInaS

AL EfadiTig 0 AR) “the “abové applicant’s claimed ‘the benefits of

. ;o P - o e . e s . N . IR -
I ) SRR rh . el Ll i B - S A b DAY -
£ o s 2 . . S NIy T o e Ul a PRI AL L

R w‘I:her"‘l’rhu:fd -Centra‘li*Pay Co:ntnls$1on' s recommendations for
T entltlement to hlgher pay scales of &s. 550-900 (re\rlsed :
‘pay- scale of” Bs l640-2900i alongw1th arrears and fixatlon

of pay scales and demand that the respondents should have

TS S finglemehtdd the “fudgement deliveTed by the Calcutta Bench

mante o 200 oetEHe® Cen‘tral Admlnlstratlve 'l'rlbunal on 7-10 .1988, the

JX“*"“

dechlsmn of whlch was not 1nterfered w1th by the Hon ble

Supreme Court of Indla v1de order dt 23 8 1989. The copies
of both the orders have been made annexures to the respectlve
25 N TP S -.: Vg gN -7 LTl T e SRR Ly LN RG
= SRR S ;:',‘:'1 37 4 k¢ SR B J Ir " - B ) ‘ R

oy Orlglnal Appllcatlons.“._j}f: o o owinar yuer Ary

b
b
i

<

8. , The _m,‘qund;ehtfs‘cq-nte_stéd.~-.-bo.t'h:f.tbe applications -

~

separately by f111ng thelr counter and almost have taken

71the same lme of cefence \bhat the~ aopllcatmns are barred

e
P

! ,_:Lby tlmeat It is also stated tha‘t none of the appllcants is

vworking in Zoolog1ca1 Survey of India and the1r claim is

liable to be dlsmlssed as stemmlngnot from the cons:.deratlon
\x;m-id TR T I LT FANE o S LR RN

of equahty orrjustlce but from pure pecuma.y greed of

gettlng arre ars of pay. 1t is further stated that -'gbhe
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benefit of the Judgement of the CalcuttaﬂBench has

. : already been granted to the_applicamts/exlstlng employees

holding the post of Zoologlcal A551stants/Museum Assistants/
Senior Gallery Assistants.~ The applicants who have left

ago and are worklng in

*'l.'Zoological Survey of Indla long

S a‘:;.mge.n~..b.i,9her posts cannot claim parity with, the existing

. employees covered by the judgement of the Central

. Administrative Tribuna/Hon'ble Supreme Gourt.
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® . .8, W have heard the learmed counsel,. who are common

- et -
AL M R X T

... o both, the Original Appllcatlonsatlengtn The learned
counsel for the appllcants has referred to the Judgement

ofthe Calcutta Bench in OA 601/1987 dec1ded on 7.10.1988,

-~ 4 N B ‘:f.li,.,‘ { - i Tl .‘\-/ HTL ‘.4.‘..- ot
3 . no

L - In that Orlglnal Appllcatlon the applicants were also

g Gt R -
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. - aggrleveo by the order under whlch they have not been given

the pay scale of A .550-900" 3 recommended by the Third
Central Pay CommJ.ss:Lon. The CalcuttaBench has decided

aroiisl lgHe seidféA§b%*{ﬁéf?6i16&&E%ﬁéiréétigﬁé -

ABNE T I JL LT MR accordlngly,'allemrthe appllcatlon and direct that
the applicants be fixed in the scale of pay of .Bks.550-9CC/
~as Level=I-Scientific Asstts.  as recémiended by the
Thlrd Pay Commission. The date of effect of this
... .. refixation of ‘the scale_would be.from:1.1.1973 and the
BLOLATE I Gus B aoollcants mould be” ent1t1ed to’ all consequentlal rellefs.
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The Un1on of Indla has flled SLP before the Hon ble

Suprene Court and that has been dec1ded agalnst “the Union
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of India by the judgement dt . 23 .8 1989 which is as follows.-

S "After hearing le arned counsel for both parties
.-and after considering the facts and czrcumstances of

B o S Y O Rl

Sey SUE LT gpel .case, "ve do not find any reason to’ interfere with
o ‘the judgement of the Tribunal. The special leave
A N petition is dismissed. There mll be,_,n.o order as to

costs.

; Thene is another 'judg@ement of the Hon ble Supneme Court
in Civ:.l Aopeal No.6/l988 passed on the appeal filed by

s -
- ..4
44\.

Administrative Tribunal Calcutta Bench vhere the Calcutta '

o », Bench has accorded the benefit of scale of pay of k5.550-900
: ST the SCJ.entific Asmstants' “"",rklng in the Botanical | =

. x-g e

e o
Vi L]

Survey of Iﬂdla w.e.f ‘1l 1973 w1th all consequential benef:.ts.

b

B R _'rh‘-,‘Hon'_ble_SUp?eue C*Qurt_o.fderdﬁas follows -

' " ®In the circumstance's, we are of the view that
. . . the Tribunal was perfectly justified:in directing
WL TeNE LoWo B glTocation of the teviséd pay scale of Bs.550-900 to -
. the exlstlng Scientific Assistants of the Botanical
noizeimmod vad [sSurvy tofdINdid, cWey shovweve s ‘make ““ift clear that
" the gppellants may give effect to the recommendation@®™
. .. of the Pay Ggmmssmn with regard to future recruitments
TOT ST SO L fee framing ‘fule's "ifh that régard. But, so far as the
: existing Scientific Assistants are concerned, ve
Lt oon hon wozuphold thet judgement io fotheé “Tribunal ;¢ For the reasors
aforesaid, this appeal is dismissed. There will,
hou\ever, be ~no order.as to .costs.® ...

PO P P “
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e ;: _-9.,?_'_ The learned counsel for -.the Janplicants also referred
o to the- decislon of the OA 988/90 decided bythe Principal

Bench on 2. 7.1991 by the Bench con51st1ng of Hon'ble Shri -
‘ .C Jain and ope of us (Shm J.Ps. Sharma) -and-

in that ‘case also,' the 51m11a1'[gr1evance was agitated by the

o applicants-Dr.Ramakant Roy and 4 others. The grlevanc:e

/-
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of those applicants was that they ware glven a pay scale

o

scale of &;.550-900 from the date‘ whef_ hthey joined as

Zoologlcal Assistants and also claimed consequent1a1 benefits. |

k] . e BTN -y {
)0 3 : i e -l
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’ .10. 'l‘hus ‘the common pomts in thedeclded case re ferred
v ' to above and in both the present OAs are Athat
_(i) »All of thEm 1m.t1ally JO"!'!Gd as Zoological

SE R g TD0 'Assistam:s/Museum A¥eistants under Zoologica

| ., Survey of India_ (Department of Environment,
Forest and.Wild- Llfe) in the pay scale

g atnrasss 10T :425=700, and i ST e

(i1) ALl of th,e!n,.ars_‘_.he}.éingzc,!sgge;.g;x‘;e'f M.Sc .(Zoology) .

A "ginng effeccto 'from 1.1 19"73." they.have not so far been

e
4

. g:.ven the pay scale 'of’f"Rs.550-900 for" the period. they

worked as Zoological Assista'rrts/MuSeum Assistants, although»

-""

cennatEnonnid 43T) of thEm fali in Level-I hav1ng the QUallficatlon of

lesrcor it 21MiSc s (Zoology ) “and abowe . - =

Tiid owlutn RIS R VR oo
“ L2+ 7RI the judgement’ of the Principal Bench referred to
pea e hefeFiop tua cUogvelToniuL v A Lopls fmed Fodr ooy
ey DLND B mo et . 2 e RCESERENE Q[L

..;8..‘.‘--
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abowe, it was. decided with the following dire ctions.

S .. Mp the light of the foregoing discussion, the OA
caynif 1. ist@llowed’in terms of the directions that theapplicants
- . be fixed in the scale of k.550-900 as LevelI

o s, ySclentific Assistants’in the Zoological Survey of India
PEET AR TT Tiee of o 1ol o1973 or from the date of sppointment as such
S in the grade. of:R,425-7C0, wwhichever is later. The
in Ak owshes 200 iConséquential benmefit of such refixation will be
S S . --edmissible to the applicants.only in respect of
o r.v.-kheperiod{s)‘théyiactually worked on the post of

2Bl ismong 0 RN Zoological Assistant in the Zoological Survey of India

- . in the same cadre.: For this period, they will also *
ar gaifizawns vpeéentitled to thebenefit of the order dt. 6th August,
T 1990 in connection with removal of amamalies, alie ady,

referred to- above. "We leave the parties to bear their
own costs." : . .

3. The learned counsell fof the; rsspondents could not @..
““show any distinguishing feasture in the case of the present

aPplicants of both the Original Applications-OA Nos.2168/1990

Sl vt PR L e

and 2027/1990‘, In view Sf the above, the- cése of'thej
present - applicantg_is,covéyed Sy all the referreé cases;
- which'shoﬁld'becomé1fina1 for all purposes. *.ﬂ:‘fji_ T
| 14.7A 1n view of the above,‘the*§reséﬁt applicatidns';ﬁé»-
gllo“gd.“dth the’f&llomﬁngvdirgcfipnsf:; : 5 _ _H
- The applicants be fixed in the scale of k5.550-900 as
‘Level-I:Scientific_Agsistants in the_Zoplpgical'Sufﬁey o
.of-India w.e.f., 1.1.1973 br-frpmthe'date 6f appointment
as suﬁh in the grade 0 fRs.425-7CO, whichever is later.

The consequential benefit of such refixation will be

‘admissible to the applicants only in respect  of the

. ; ‘«;f‘i‘ : ,f' &L%;
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