
i IN THE CENTRAL ADMINISTMIVE TRIBUNAL

PRIICIPAL BEICH,-NEW DELHI
« » *

DATE OF DECISION «10.1ol992

O.A. to.9168/1990 . _ _

SHRI RiV. SINGH & SfRl V-K. DIXIT ...APPLICANTS

VS.

UNION OF IfOIA 8. OTHEEIS .. .RESPOMQENTS

O.k, NO. 2037/1990

f^MRl'p'D^^^^^ o. .applicants
VS. V

UNION OF IN3IA & OTHERS .. .RESPOMDENTS

CQM&

SHRI I.K. RASGDTRA, H0N«BLE J\£MBER (a)
SHRI J.P. SHARMA, HON'BLE ftEMBER (j)

FDR THE APPLICANTS ,. .shRI UJigiSH MISHHA
TOR THE iSSPOMSNTS ...SHRI M.L, VERMA

1. Vihether Reporters of local papers may be
allo\fied to see the Judgenent?

2. To be referred to the Reporters or not?

JUDGS^ENiT
la • 11.ui'

(aELI\E!ED BY SHRI J.p. aiAEMA, HON'BLE neABSR (J)

OA No^2i68/90 has been filed by Shri R.V.Singh

and Shri V.K, Dixit jointiy^ aggrieved by the fact that

the lespoments have not given the pay scale of 6,550-900

as «co«««nded by the Third Central Pay Commission

w.e.f. i.1.1973.

2. Similarly OA No,2027/90 has been filed by the thiee
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applicants nawad Shri S.K.Gi^ta, Shii KiN;-Singh and

Shri P.D. Hans jointly, aggrieved by the^fiSt that the

respondertts'have rK)t gi\^n the berefit of the decision

V," given by the Central Administrative TriJb^ Calcutta

"" " Be 'by the order dt/10.7,1988/Wiich^

'li^a s been'u|ihe ld by the^ vide
.-VI- . , . ' •

^.23^8a989i-\:''^

3. ' ih'both the OAs, the ^applicant shave claimed the

following reliefs;'-- -o^ ^

(a) Direct the respondents to fix the pay of the
- ^ ej ;iuO ,:!;a ,/n^^pplic^ants; in the-of fe«550u.900 from

the date v<ien they joined as Zbological
if ' ijiv r ) av, v,? As:sistants; and cQnseqxiential benefits, as if

this was their initial pay scale at the ti® of

.. ;o sfni:i ni rc, appointment^

(b) Grant other benefits such as arrears of pay

department and other acconpanied benefits

avSiiable tb the'en^loyees^bh-Account of pay

V.:. revision*;,.
• •' J. (/i ilii •• i • ••-''v * •• / - - '

' , ., .. " _«?" . • .

.4« - ..In OA 2027/90, the applicants have also clained interest

.. ^ ';^;t9 con^ applicants till the date of payment.

5. The admitted facts of the case are that the applicant,

, Shri Zoological Survey

of. It^ia, Headquarters Office as Muiseum Assistant in the

i cL
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. . tirBB scale of 8s.425-700 on 21.5.1973. Thfe applicant
'-f r- i io.. ^, j .• .• i • •. . -1 • '.!IV ^-'i - (11,/(• v .Tr'' ••• 'i i ^ !""•;••••-

K - thereafter joined the Minist]^ of Environment and Forests

.1?:r;oi' as:^Wild Life Inspector from 3.11^1,978. The other ^plicant

£ 7oIfcO the -above OA, ^ri V.K. D^it Joined t^ Zoological

India asr Rbseurn Assistan^i in the time scale

r iv Jef :Bs.425-700 oj^:30.7,1974 at the. Ji^adfliia^e:^s. Thereafter

he joined the Ministry of Environment .and Forests, Wild

Life Regional Office, Bombay. Both the above applicants

o; - are now posted oyt side Zoolqgical Su;?yey of, India and their

^ deputation period has ceased. ,

... . In OA 2027/90, the applicant, Shri S.K. Gipta joined

' Zoological of India, He^adquarters Office in Calcutta

H

on 16.2.1973 as Zoological Assjistant in the time scale of

; 3ri+ on-L ; {Rsi425-7)^t The appilicarrt was as Senior Zoological

Assistant anc:i,^wa,s vregulari^ the base post of Zoological

Assistant in August, 19S6. "Second ^plicant, Shri K.N, Singh

also joined the Zoological Survey of India as Zoological

Assistant in the time scale of Rs.425-700 and was attached

to the Central &ntomologicai laboratory of'the Sur«y

w.e.f. 16.2.1973. He was transferred on regular basis to

IMEN w.e.f. 14.5.1986. The" thii^ applicant, Shri PJ^.Rane

aiso joined Zoological SurWy of In&ia as Zoological

Assistant in the pay scale 6f te^42^7& 26.4.1975 to

29.9.1986, He was posted to the post of Senior Zoological

L
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" ^ ^ve Siree ^plleants
5 aj^ now postiBd butsid^^^ Su^^^y of India and

their deputatioh period has ceased.

•-i^vfen, : in iij-:. i:r-:::-• 7o.:i' -ic • -

, . Ml -alk>ve applicants clairied

" ' the ^hird &htrai^ P recomrrenSations for

'-•erttitlemeTit lo^^h^^ (revised

Pay sb^e bir Rs .164(1-290dJ albng*^th afrears and fixation

of pay scales and demand that the respondents should have

ncjr ::k; Jis iin^lemenied the ^li^red by the Calcutta Bench ^
0... '~c:l of' ^ie' behtfai'M^ffi^ on 7.10.1988, the

•-i"'*; 'v '-r T"* : .,Vi ; '-"1.7 1 >'X J'li-
decision of v^ich was rrat interfered with by the Hon'ble

Supreae Court of India vide order dt. 23.8.1989. The copies
i-i V'X SiA/ i5 T,'.; .L CiCJ; • ~ ••• '•••••• /' - •' ^ ••

of both the orders have been made annexures to the rejective
s?5/i;o nv'.?d fori x^sdJ {'.zirw z-'Z.:} sr,:; ."gt « #,

bs,;:,:T W°5Sr.->:; V;; »rij

e -'-joIaT' ^61 .. >">0: L ;rs.iO"^ ?-

8 . The , re^^ondents) contested ,both th? applications

separately by filing their counter andt almost have taken
. t, c crv.; r;-.: j;- - -•

'Vc V5v rL-:.r.:c -r: rJ: o-- :• • .
u r same .line:o£ defence that the^ ^p^ are barred

- ^ ^ ^by^timei it is al^ applicants is
^ ;.,C5 • ;rn ^ ••'• •'• •• •'•' ,- ' ' .

working in Zoological Survey of India and their claim is

liable to be dismissed as stemming not from the consideration

of equality orrjustice, but from pure pecuni^ greed of

getting arrears of pay. It is further stated that ]Wie

L
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benefit of the judgement of the Calcutta Ber)ch has
^ -ii^VCS • • :- - - -r TS;

already been granted to the applicants/existing employees

holding the post of ^olpgic^ Assistants/Museum Assistants/

Senior Gallery Assistants. The applicants vvho have left

Zoological Survey of I^dia long ago and are ^working in

much higher posts cannot,claim .pi^rity, with ,the existing

' %npipye®s covered by the judgepent;,jJjJentral

Administrative Tribuna/Hon'.ble Sitorenje jQourt.

•'Vic.;;! I'.iC .2 Oi.; "•• •.'•'• .r,'̂ J.5 -o ^

.8^ We have he ard tb®. le^^arned^ counsel,. who, are common

to both^ the Original ^pliC3:tions .^jt,-le.ngth.» The learned

counsel for the applicants has referred to the judgement
•: .n-•3:^^ .• ;\:r -..w ckM:-Vo- ...g

ofthe Calcutta Bench in OA 601/1987 decided on 7.10.1988.
: 9riT ;,v6:v,l ' ro.:.:'-o t-y TiJ'C«s.; :::-i qi; c

In that Original Application, the applicants were also

. vqas^ oj' X .h" .-.^-0 ;,v«C ^l^^:sxQ inrf- ;ijod io
aggrieved by the order under Wiich they have not been given

the pay scale of Rs.SSO-^C^^ r^fc6m^i^4d^ Third

Central Pay Commission. The Calcutta Bench has decided

Otto I: the smd W byHhe 'fdilbv^ngpdirlH

n^;^£ ;r i^Cbrdingly, ' ali^'the ap^lle^ and direct that
the applicants be fixed in the scale of pay of Rs,55Cu900/
tc • 3;s" recbm by the
Thi^ Pay Commission. The date of effect of this
^fixation of .^he scalewould be,,.f roip.il .1.1973 and the
apolicantswould be entitled to all consequential reliefs"

i 1.1 0 C

-•••.}. .. i ir '[a

px i,:', ^...i U j.tpcxoiu . i . .

The Union of India has filed SLP before the Hon'ble

' dc)urt and that has been decided against the Union

i. cL -• •
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of India by the judgen«nt dt, 23.8.1989 >ihich is as follows:-

?After heaHng learned counWl for both parties
and a^^j,considering and circumstance5 of

" " " the c^sfe, vtfe any rea^n io' interfere with
the judgment of the Tribunal. The special leave

h wj r V is dismissed,.c There will be,„no order as to
... • '-cbsts.*;

There is another judgement of the Hon'ble Si^reme Court

in Civil /bpeal No .6/1988 passed on the appeal filed by
r • ' » . ' • * : . : - " ' , .

r-r. .V'r - C-. ••" '7-,V i'.'~ '{T* ^ ' : r:. • • .. •)

the Union of India against the judgement of the Central
r:.; :=.A0 Jr;-V ',y.. 07 - s •

Administrative Tribunal, Calcutta Bench vJhere the Calcutta

^-i:r >rooS: of pay of as.55Giu900

' to the Scieniific Assi stant s vio rk ing in the Bot anical fl^

Survey of I^idia w.e ,f. I;lvi973 .with all consequential benefits.

' "' " ' " Theiloh'ble Supreme ^uri orderd as follows :-

*.In the c i re umst a nee s, we are o f the vie w th at

dt %the Tribunal was perfectly justified in directing
allocation of the revi^d pay ale of Rs .550-900 to
the existing Scientific Assistants of the Botanical

V3<l i&SUrvey :ofiiirKiia,^oiiifev;chc»v^^^ clear that
the appellants may give effect to the recommendatlon.||^

. V vr-T ^ ^ ^Jiimissipn, with,.%o future re cruitme nts
• ' " WertrSinini rule's in that so far as the

existing Scientific Assistants are concerned, v>e
- ^ civ .vir^phoid thr?judgementiofitie Tifbufialsl? For the reasorB

aforesaid, this appeal is dismissed. There will,

, .9,. Th^ learnedalso referred

to the decision of PA ^8/^ 4^cided li^^he Principal

Bench on 2.7.1991 by the Bench consisting of Hon'ble Shri

. ;^nd Pff Af u$ (Shm, J.P^.: Sharma) /«nd

in that case also, the similai|grievance was agitated by the
\ . ' .• •
.>'t ^plicants-^r.Ramakant Roy and 4 others. The grievance
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of those applicants was that they were given a pay scal»

^ U25-7OP, biit for Z^aht of the pay

sc^^^le of te.55C^9e)6 frdra'thie datfjoined as

Zoological Assistants and also claimed consequential benefits

10. Thus the common points in thedecided case referred

to above and in both the pre^nt OAs are that ;
[jiO t." '••"3'!'i'.'iV }'•• r; ,r 7 i i"--- "V i''N "i, iS'v .k J-i'I 3^''i'' --

(i) All of them initially joined as Zoological
' - ' Assis"£arrtis/Musetjm AssistS'rks Zoological

Survey of India Jl^p^rtii^nt^p .Environueht,
Forest and Wild Life) in the pay scale

.^T;-of^fe;425^7CXD,and i; (HN-yiis,;. v

(^) All of them are holding,de^we of M.Sc .(Oology)

i.:';-Th^ir gri^V in accordance with

• }the v^coi^^ati'oos of thec ^ Pay Commission
' a bfi ^K'tirro-o-e™ i'::''.':'.! .i i:-• ^p -::s:n s J...:.&qq6 ^-v--' '

''i -beieh 'accepted^^^%^^ Government for

•oeg gi^ng,ieffect^-t0cfrom:ri;ilb^973^ ^^he^;.,1iave" not so far been
given the pay sc^le ef Bs ;550i"9G0 for " the period they

viorked as Zoological Assistants/Museum Assistants, although

i -^all b^f them'̂ all: in li^av^ quaiification of

...

4 W.-l. • 3 'i ĴMiSc . (ZoClbgy) "^rid abo^ .

;--rp3 • i r : .C-Ti' " ~

th& judgeinent' Wf fhi ranbipal referred to

vd ::..v r'-:-;svv/::v ''.,^.:.. o:;

V '̂£'S.D V , i:;':i i;^s,r:5;^.-v-.-••i; ,h"soi^qCi^

• • *8 • • •
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above, it was decided witii the

the. ligJ)^ P;f the foregoing discussion, the OA
/ /v'̂ sK i : ;; is Mlb'wed' iif terms of the directions that the^plicants

be fixed in the scale of Rs,550-900 as Level-I
, . . Scientific Assisights'i Survey of India

i . w.e ,f. 14,1973. or. from the date of ippolntnaent as such
in the g^adf of te.4^^700, The

ri-' • ^eori^quentrai l^nefit of such re fixation will be
admissibliB to the applicants o^y in reject of

.^he.5period(s)-^t^Y'^^ctuiariy woifked on the post ofSi iisfno? G i -' ^ ^Qlogical Assistant in the Zoological Survey of- India
in the sarae ,c,^i^^ Bar this period, they will also *

0^ =be en^iti^d t^^^ the order dt. 6th August,
1990 in connection with BBmpval of anamalies, already^
referred to abovei 'We leave the parties to bear their
own costs."

V

v ; _ 13.f , The learned couni^a for th4c resoondents could not €
f • • . .. t -

show any distinguishing feature in the case of the present

applicants of both the Original Applications-OA Nos.2168/1990

and ^27/1990. In view of the above, the- case of the

present applicants is covered by all the referred cases,

which should become final for all purposes. ® dl

:' ••• ."M

14. In view of the above, the present applications are

allovned with the following directions

The applicants be fixed in the scale of Hs.550-900 as

Level-i Scientific Assistants in the Zoological Survey

of India w.e.f, i.i.l973 or from the date of appointment

as such in the grade ofRs.425-7C0, whichever is latier.

The consequential benefit of such refixation will be

admissible to the applicants only in respect of the
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^ ,.:/ ;^-i'nic vos^ ^tG S,:.- : .v:' - r -o ^Tv^i. x Tf, r*' they will

the oxderdt. 6th

^L^̂ 's; r «"
/• •.;• r'u, fir.-i ®,^-, apomalies,

,.-. .irn .>5 - -ii-Yc ::-: . y:,-o0 theparties to '̂ .
hp »T" "+Un "i _ • > -''"^ '• • ' >• •••• - ''• ••••' • -J'- - •••-•v£ ,
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P».iodts)

su.v.y of
India'in-ttio ' l'::j .-J". ..'1"

period, they will

o,^ COfSt'S. .ij :;5
'-:. nvr'

3

-aeabeh- (J) '
A£iMBER'(A)"

• :-"c:.1 .-on i/:: j-f:: ,^4 r-i]^•.•:?9rs.c ar'.j

'•• • '"' • -. v.A ^/"V -•- - •^; -• .' ro ^:in^zhiQC^

^iij 'io s?!r : l^'.r j- •• .s }• . .'Jv •;; j. %•. :^-j:;» -srs

^.,^5 0 b&i'i si: j, I.: .-a O.^ : H ?..•". il i. qCi> . ~n 5£ 91 a

. ^L\x, Z r: tlu jm dOlr^

?i'.oi-j'nZ£lccA ;h-. i"'-n ": sr.; . jd? ' jO

s-T.ic ?;'C.;vvc;iioy r'^-i:.^ o^f

a:)^.oec.s to •:!'y ni b ivv : ?• s/v ^ jr<s ?.;, l •. 3n /

L .1. :5,-. .yr:,:. I ;0

v:--isl •?£ 'i"-u oni.; -.V ..07-05.-dt o..:

®c ii-.,': ~o-.foX :-J'••' :'::u2 Ic r., ' V'-: jn'ivp sj: ;v;-: i

•i>d ' io "/•?;:o a i '.; - • vul/ oi- r^bi:
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