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IN.THE CENTRAL-ADMINISTR&TIVE~TRIBUNAL:: .
oo - PRINCIPAL BENCH,-NﬁN.DELHInif":‘f~L :

. 0ANG.2021/90 -

. . Dated this the 30th Day of October; 1995.

Hon'ble Shri S.R. Adige, Member(A)

Hon'ble Dr. A.Vedavalli, Member(J)

shri R.K. Rawat,

/0 Shri Raj Kumar Rawat,
Chief Controlier,
Northern- Railway-

D.R.M. Office,

Moradabad (UfP.)

" R/o 119, Avas Vikas,

Civil Lines,

i Moradabad (U.P.) ’ - ...Applicant.

By Advocate: Shri 6.D. Bhandari, counsel for the
applticant.

versus

1. .~ Union of India through
.. - The General Manager,
Northern Railway,
paroda House,
© New Delhi.

2. . The Dﬁvis%ona1 Réﬁ]way Ménager,
Northern Railway,:
Moradabad (U.P.)

3. The Principal,
- Zonal- Training School,-
Northern Railway, .
Chandausi, :
Distt. Moradabad-  (U.P.) ...Respondents

’ : \
By Advocate: Shri P.5. Mahendru, counsel for the
respondents. - '

Shri-Karan Singh, Office Superintendent, departmental
representative on behalf of the respondents.
0 RDER (0ral)

(By Hon'ble Shri 5.R. Adige)

In this application Shri R.K. Rawat, Chief
Contro11erl Northern Railway, DRM Office, U.P. hés
impugned the order dated 6.3.90. (Annéxure A-1)
refixing his pay , treating the pést in the Control
0ffice as a separate cadre and with a separate

seniority unit from 1984 instead of 5.1.77 as also the

letter dated -7.7.90 .(Annexure A-3) directing recovery
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of Rs.47,775.90 from the applicant for the period he

worked as Instructor on the Zonal 'Training School,

Chandausi.

3.. Shortly stated, the applicant joined the

Northern, Railway as an Assistant Station Master on

-1.12}62 and was. promoted as Section controller vide

select 1ist dated .1.1.76. The - cadre of Section
Controller and Deputy Chiéf_Contro11er'was maintained
division-wise in thé.eight Divisﬁdns'of the Northern
Railway and a.‘Contro1 office functioned in the H.Q.
officé, posts in which were filled up by transferking
staff from different d%vﬁsiqn ti11 1977, However, in
that year, by G.M. Northern Railway's letter dated
5.1.77, . a separate’éeniority unit was created in .the
H.Q. Office and it was stated in that Tetter that
such staff of the.divfsions who gave their optidn for
promoiion in the H.Q. Office would cease -to' be

eligible to be reverted to their parent office - after

they were selected and promoted in the H.Q; 0ffice.

By.noticg dated 28.2.77, the applicant* who Was
officiating' as‘Sectﬁon Controller Moradabad division
was transferred to the H.Q. Office. in -the - same
capacity on the éondifion that he was (i) se]eéted'for
the post of Section Cohtro11ek in his own Division,
(1) he was willing to accept seniority from the date
of joining - thg H.Q. O0ffice and (ii1i1) once he joined
that QFfical he forfeited his right to join the pa?ent

department. This notice was-subsequently partially

modified by notice dated -9.3.77 wherein, it was stated

g that the applicant on transfer to the H.Q. Office

would continue to hold his original seniority and
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Q6u1d not be assighed. seniority froh the date., of
joining H.Q.. Officé. The  applicant . joined H.Q.
Office as Section . Controller on 19.3.77 and was
promo£edf.tq o%ficﬁate on adhoc basis as Deputy Chief
Controller by ordEr:déted 15.11.77. Later, by notice
dated 28.12.81, he was- transferred to the post of
Instructor ana1"Training School, Chandausi in the

samefgrade, which is also an H.Q. - controlled post.

4. It appears that in reply to the Principal
Zoha1 Training School, Chandausi Tetter dated 28;2,90,
the H.Q. office in their impugned 1etter'dated 6.3.90
informed " him that it was not correct that the H.Q.
unit of Central Control was a separate cgdre at  the
time of the applicant's posting as adhoc Instructor on

2.12.91 in. the grade admissible for Deputy Chief

-Controller - (Rs.700~900) .on 2.12.81, as. the office was

finally approved as a separate entity only in 1984,
The applicant was holding his 1ien in his Division and
wa§ working as Deputy Chief Controller (Rs.700-900)
against an ex-cadre post in the-H.Q; office, prior to
their posting as adhoc Instructor on 2.12.81 and their
pay had to be fixed according1y. According1y, the
Principal Zonal Training School Chéndausi in, his
Tetter dated 7.5.90 informed the D{visiona1 Accounts
Office Moradabad “that the appTicant was not entitled

to get the benefit of the ex-cadre office while

. working as  Instructor at Zonal Training  School

Chaundausi as a result, -of which, he was over paid and
accordingly, by “the impugned Tetter dated 7.7.90, a

sum of Rs.42,575/- is sought to be recovéred from him.-

A




(4)

5. In -this connection, the applicant had

separately filed 0A.616/88 in the Tribunal seeking a

protection fors. -

(1) quashing the .order dated 18.3.88 regarding
selection for promotion to group D' services in the
Opeﬁating‘ Branch of T(T) & C Department to his.

exclusion.

(11) Assigning him seniority w.e.f. 15.11.77
in.the grade of Rs.700-900 after reckoning his

continuous adhoc promotion. -

(3711}  for issuing a fresh 1ist of candidates
for: the aforesaid selection only after'assighing him

his proper seniority. e ~ ,

6. - After completion of- pleadings- and hearing:
both- sides, thaf 04 was dispoSed-ofxby judgement dated
5.3.93 wherein it was held that £he--benefit of
continuous afficiation w.e.f. 15.11.77 could not be’
denied;té the a§p1icant.provided (i) he had hot been: - -
reverted from the post of Deputy Chijef Cont%o11er at
any-time, . £i11 the date-he was regularised in that
post . and (ﬁi) hone senior to him cogséquent to his
being granted: adhoc. .promotion as : Deputy  Chief .
Controller | w.e.f.\ 15.11.77 . would /be | adversely
affected. The @Tribuhal=hé1d.that.if-thei abové two

provisos were fully met, the respondents would have no

‘option but to treat the applicants seniority as

Deputy Chief Controller w.e.f., 15.11.77.
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7. It appears - that some time -after the-
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judgement. had been delivered, the'app11cant also filed
CCP 409/93 alleging .noniimp1i2entation- -of the
Tribunal's judgement<dated_5y3i§3>§nd in view of- tne
‘dtrection given vide dated 26.4.95 in that CCP read
with. judgement in 0A4.616/88,. the app1icant has been
shown as having been given. regular promotion in the
scale of Rs.700-900 revtsed to Rs.2000-3200 w.e.f.
15.11.77 and ﬁntérpo]ated at §1.2(A) of the seniority

list of~Transportation --Staff _workingf-* in  Grade

- Rs.2000-3200 and above as on 1.1.94.

8, The. respondents in the1r reply to- this
0A. ?021/90 have taken the stand that as the app11cant
was promoted. as Deputy Chief Contro11er {Rs.2000-3200)
wee.f. 15.11.77 purely--on adhoc basis by 1osa1.
arrangement, . and he was regularised aereputy - Chief -

'-Csntro11er only w.e.f.. 1.1.84, the paynthat he drew

as-Deputy Chief Controller. (Rs.2000-3200) during his

\N{ ' post1ng as Instructor Zonal Tra1n1ng School Chandausi,
L N .- can:be protected only from 1.1.84. onwards and he
i cannot get pay protectﬁon from 26.12.81 to 31.12.83
and- hence the impugned‘recoverizé'are in-order, bnt in.

view of the fact that the respondents —have in

compliance. of thenTribunal's judgement'dated-5.3.93 in
0A.616/88,' regularised the applicant in the scale of:
Rs«700—9001<reviseg.to Rs.2000-3200 w.e-.f. 15.11.77,
the appTicant would a]so‘be,entit1ed to pay protection ‘
in-the scale of Rs.2000-3200 from 28.12.81 to 31.12.83
and -hence _thé pay drawn by him right from 26.12.81

uptil 31.10.88 on which date he pnoceeded-on promoticn

to Moradabad Division as Chief  Controller

4




@

(Rs.2375-3500). would have to be in the- scale of- -

(6

Rs.700-900 revised to Rs,2000-3200-.and no recoveries

{
would be due from hin.

9. In  the result, this 0A succeeds and: is
'allowed. The interim order dated 4.10.90 ré§training

the respéndents from effecting récoveries as-per the

impugned order dafed 7.7.90 is made absolute and
\1 recoveries, if ~a'ny-, already n\nade should be refunded to
i' : the applicant within 2 months from the date of receipt

of évcopy of this judgemeht; No costs.
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- | . nfbege
Dr.-A. Vedavalli) . (S.R.%Agigé',

Member(J) - .~ - -. R SRS Member(4)
/kam/ |




