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IN 'iHa GuNTFLAL .aPMISIISTHATI\/B JRIBUNAL
PRIMCIP.^ BEI«1 NEW QiLHI

New dated the 23th I«b.,i994

Hon'ble Mr.N.V.Krishnan, \fice ChaLrnian(A)
Hon'ble Mr. 3.3. Hegde, Member(Judicial)

Shri Ajit Sh am a
Son of Shri 3»R* Sharina,
F-i42i, Laxmi Bai Nagar,
New Delhi.

(By Mvocate 3h .M.P .Raj u,proxy counsel
fo r Sh.J .P »Ve rghe se )

Ve rsua

Union of India,
through the Under Sec retards
Department of Education,
Ministry of Human Itesources S. Ifevelopment,
Shastri Bhawan, Ne w De lM.

j^plicant

Ifespondent

(By Advocate Sh. M.L.Verma )

ORaaR(ORAL)

(Hon'ble Mr. N.V.Krishnan, Vice Ghairman(A)

The cpplicait states that he was appointed

as Massenger/Assistant worker in the Diepartment of

Education and was working as such continuously from

15.9.8>7 to 22.1,^ on a salary' of Es 1035/-. He states

that his service was unauthorisedlyte.miinated thereafter

without any enquiry or notice. He also alleges that he

has not been paid any salary for the period from 1.1.90 to

22.1,90, It is stated that ' Demand notice' was sent



r

^ . -2- '

on 8 .2'90 demanding his re-instatenent to vhich no reply

. has been received . He has, therefore, "filed this O.A. for

I

a declaration that the termination of his service is

illegal and a direction for his re-instatement with

full .. . h'Bck wages and for the wages for 22 days

vhich has been viithheld ,

2. Respondents have filed a rqply denying the

^ allegations made. It is stated that the ^plicant was

a casual daily wager(v\Drkriian) by the Department of

Education^ during the follomng periods.

13.9.87 to 19.12.1987
«

20.4.1988 to 13.3.1989

6.4.89 to 2.8.1989

4.9.89 to 31.12.1989 ,

\

. It is their contention that his service was discontinued

on 31.12.1989 as there were network available for him.

Houe',;er, in para 1 of the reply regarding preliminary

objection^it is stated that the applicant was never

engaged after 23,1,90 as his vvork v;as no more required by

the respondents.,

3'. It is further contencfed that he was* a casual \Aorker.

He was paid minimum v;age s notified by the Ivlinistry of

Labour under the iviLnimum l<fages 'A:t, 1945. Responcfents state
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that recruitment of daily wagers is done only for uork

vjhich is of a casual or a seasonal or intermittent nature.

His service vjere terminated expending on the requirenents

o f v.o rk.

4. Cfemand notice v^as not received by the departnent

and hence no reply was sent,

5. The, ^plicant has fil^rajoinde r reiterating the

st^d taken by him in the O.A« He relies on a judgm'oit

of the All ahabad High Court for his contention that he

is entitled to be regularised in consideration of his past

services.

6. V'fe have heard the learned counsel for both the

parties. Learned counsel for the applicant has drawn

our attention to the judgn^nt of Allahabad High Court

III(1990) GSJ (HC) (i) copy enclosed as Ain . A to the

rejoinder) .It was held that " paucity of funds or

absence of sanctioned post cannot be a giround for denying

the benefit of regulari.sation to the petitioner vvho had

V

\worke/d for about iO years.

7. Le amed c oun ssl for the applicant also submitted

\

that even, if the reply of the re^ondents that the ^plic ant

v.orked in discontinuous spells is admitted for the sake
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of argument^j it may be noted that he had worked for
/

240-day'S in e ach of the tv,o consecutive y ears .The jre fore,

I

under the standing instruction of Govt,yhe was entitled

to be legul ari sed.

8, Learned counsel for the -respondents submitted'

that the ^plicant h^ not worked up to 23.1.90 as

of the reply •
nfintioned in para-1/v/herein it is stated that he

was never engaged after 23.1.90. He submits that it

should be construed.to refer to 31.12.1991 only as

referred to in the other paras of the. reply,

/ '•

9. Vlfe have carefully, consired'the rival

contentions. Viihen the re sponcfents^made an avernraent

that the applicant had worked in 4 discontinuous

^ells, the applicant did not challenge , this

seriously in therejoinde r, excepting to state that

the breaks are artificial break|3-f the applicant had

really vvorked continuously from 15.9.37 to 22.1.90, as

alleged in the O.A., he could prayed for a

direction to the rsspondents to produce original

acquittance rolls of that period to' shovv v-yhether

the applicant had been paid or not during that .

en.tire period. Not having done that, are satisfied
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that the responcfents have established that the ^plicant was

not engaged continuously but only in broken periods.

10. The reliance on the Allahabad High Court's judgnent

referred to abo ve'for..tv.o re,asQ.ns:is not prap^^.r;.. ..Firstly,

the service is not continuous secondly, tbe service is not

long enough for con si ration for regul arisation .

11. In so far as the claim that the applicant h^id

^A.orked for 240-days in tvvO consequtive year is

concerned, lAe no'tice from the statement gi^wn by the

respondents that the ipplic.ant had vorked for the

whole of the year 1989 except for the period betv.een

14.3 .'89 to 5.4.89 (23-days)/3 .8.89 to 3.9.89 i.e. 32 days.

This 'AO.II be more than 240 days. In the previous

c alende r ye ar, of 1988 he had wrked from 20.4.88

to 31,12.1988 vidthout break.. This .also is for more

than 240-days. However, that is not an issue is

raised in the 0

12. If applicant wants to be consi'::fered on the basis

of the standing, instructions of the Department of
/

iP^rsonnel in this behalf, it is open to him to make a

separate representation in this behalf....-to the re^onc^nts.

13. In so far as main prayer in this O.A. is concerned,

we are of the viev; that the applicant is not entitled to
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regulaiisation♦ Hovvevsr, ]^e are satisfied that the

^plicant had Vvorked up to 22,1,90 for viiich period

he has not been paid.

14. therefore, .dispose of this 0.A. with a

direction to the respondents to make payment to the

^oplicant for the period 1.1.90 to 22.1.90 vithin

tl^D ninths from the date of receip-t of this ori^r.

i'fe also make it dear that this orefer will not

stand in the way of the applicant from making any

representation to the respondents for regularisation

on the basis of standing instructions, if any,

of the Ministry'- of'Personnel that casual labourer ..

who have worked in tvjo consecutive years for 240 days

in each year, may be consicfered for regul ari sation.

"I^is 0»A is disposed of with the above

direction.

(B.S. Hegde)

Wfe mbe r(J)

sk

(N . V. Kri shn an)

Vice Ghairm£n(a)
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