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1, #hather Feporters of local papers may be allowed to

see the Judgment? %m
\

2 Te be referred to the Feporters or.not? ?42

JUDGMENT

(of the Bench delivered by Hon'ble WMr. P.K. Kartha,
Vice Chairman(J))

The cuestlons arising for consideration is whether
there has besn delay in the payment of pension and other
retirement benefits to the applicant and, if so, whether

"

he is entitled to gayment of intersst as claimed by him,
ayT : v
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"2, The applicent had challenged the order of his
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compulsory retirement on Zo.o 1987 in OA 1831/87
pu , ;

this . Tribunal. The said Q& was disposed of by Jjudgment
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d 13.7.198% with the direction to the respondents t
reinstate the applicant in service with effact from the
date of his compulsory retirement with sll conseguential
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snd seniority. The
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(1,

judgment @lso stigulated a period of & days from the d
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it of the order/as the period for its implementotion.
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The period of &0 days 1s to be reckoned from the date
of receipt of a certified copy of the order from the
case O~ ' '

Tribunal. In the instant/, & certified copy of the judgment

wés receiyed in the office of the resrondents through their

counsel -on 3.8.1989, though the ¢pplicant had served copies

fa]

f the same on them on 26.7.1989. The time limit fixed
by the Tribunal exgired on é.;0.1989, treating 3.8.1989 cs
'the datélof receipt'of ceftifiea coﬁy irom the Tribunal.
4 According to the applicent, though he was reinst%ted
in sefvicé, theres wes delay ih-making some'péyménts to him

and some other payment have not been made to him. He has,

|
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therefore, cleimgd interest, The reSpondénts have stated
that there had been no such delay and that'the claim for
interest is not legally j@étified.

Se -Je "have gone through the records of the case andAhéve
considered the rivel contentions. On 29.9,1989, the
reSpoﬁdents passed an order to the effect that the applicant
“should be deemed to have beeh reinsﬁ&ted inAservice Weeef .
26.3.1987,vi.e,,’thé déte.of compulsory retirement with all

conseguential benefits and that he should be deemed to have

[¢4]

retired. on superznnuation pension w.e.f., 31.8,1988.
G It will be noticed that by the time the Tribunal had
delivered its judgment in OA 1831/87 on 13,7.1989, the

1

applic&ht'had already attazined t

therefore, the implementstion of the judgment would have meant

only conferring of consequential monetary benefits to him,
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ne ¢ge of superannuation and,
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7 The judgment deliverad by thelTribunal had to be
honoured and implemented without any'formal order being
issued by the Administrative Department concerned and this
is clear from Section 27 of the administrative Tribunals

U

Act, 1985. A&ny sum required to satisfy the judgment

of %he Tribunal is charged on the consolidated Fund of

India; by virtue of Article 112(3)(f) of the Indian

. ~ Constitution. Therefore, any delay in implementing.the
judgment is éolely attributable to the respondents and the
claim for interest for delayed implemenﬁation is legally

justified.

rrears of pay and allowdnces were paid to the

e The

48

applicant in four inﬁtglmenfs on 30,10.1989, 30.11.i9é9,
15,1.1920 and'Sl.l.l9QOQ The amount towsrds leave encashment
was paid on 28.3,19%, the amount towsrds insurance on
24541990, the gratuify amount on 16,5.1990 and the
commutation of pemsion on 21.,5,1990., According to the
applicant, coméenéatory'pay,ibdnus and onveyance zllowance
due to,him hadbnot beenlpaid.

g. The applicant filed CCP 106/90 which was disposed of by

i
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the Tribunal on 5;9.1990. By_fhat time, the above mentioned
payments ﬁad been made to the applicant. The Tribunal observed
that there was substantial compliance of the judgment anc that~
if he felt aggriéved, he might file s fresh epplication

in the Tribunals This is how the present applicetion has

been filed in the Tribunsl.
Q-
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10. From the counter-affidavit filed by‘the respoﬁdents,
it appears that there was Some‘delay in showing the
apglicant agéinst vacdnt posts for the purpose of
releasing the pay of the applicant énd that the other

. . \ ' ;
matters were processed without delay, #&s regards conveyance
allowances, their stand 1is that the szpplicant is not
eﬁﬁi?led to the séme as he was not actually on duty during
the relevent period, According 1o them,bonus for the vyear -
1987-88 was paid to him on‘25.lO.l939 and that he wds not
entit led to it for the year 1988-89 a5 he had not served for
six m’ont_'ns in that financial vear.
11, There is force in the contention of the respondents
that ﬁhe applicant is _not entitled to conﬁeyaﬁce allowance
during the relévant-period as it is intended to recoup the
e xpenditure incu;red on using the scooter for official
auty and not as an accretion to the pay packet of a Govt.
servént; fhe position in regard to bonus has 21lso been
satisfactqrily explained by them. For the reéultant delay.
in releasing ﬁhe other dues to the abplicaﬁt fér which he
waé not reSpohsiﬁle, wé are of the opinion théﬁ he would
be éntitled to interest, ds the money due to him remsined
with the respondents till it wis actually paid to him. It
wds the duty of the respondents to send the outstanding dues
to the épplic&nt end not for him to'visit.their offide for

that purpose.
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12, In the light of the above diScussion; the application
)
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is disposed of with th; fqllowing‘orders and directions; -

(i) The réspondents SHall pay simple interest at the rate of
iz% per annum from 2.,10.,1989 to the date of t_qyme»rﬂ: of
oufstanding aues to the spplicant on account of (a) arrears

5f pay and allowﬂncés from 20.8,1987 till 31.8,1988;

] (b) gratuity; (c) léaye encashment; (d) améunt of insurance;
(e) commutation of pemsion; and (f) compensatory péy for one
‘month. , |
(ii) The‘resp5ndents may adjust thé salary and &llowances,

for the months, if paid to the applicant along with the
notice of coﬁpuisory retirement, as otherwise it would smount
to double payment for the said period.
(1ii) The respondents shéll-comply,with the above directions
. ) | within a periqd of thrée months from the date of receipt of
_ )
tﬁis order,
(iv) ‘fhe gppl;cant would not be entifled to bonus for

198889 or to conveysnce allowsnces as ¢ laimed by him,

(v)  There will be no order as to costs,

ks it | mcﬂ

(BolN, DhuJNun’w{) f‘/l'??( . (PoKs KARTHA
MEMBER (&) VICE LHL\H&RI‘JMN(J)-




