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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENGI,
" NEW DELHI, ’

O;.A:N02015 of 1990 . Date of Decision. /), 693
Zameer Hussain ;.I;....;...Q.....a...Applicant.
Vexrsus-

‘Union of Tndia & OthEIS sees.ess-sssREspONdENtsa

CORAM ¢
e |
Hon'ble Mr,JsPeShama,Membe r{J) ‘ |
- o ‘
|

Hon'ble Mr,S.Re.adige,Member(A) |

For the applicants . Shri SeN.Shukla,Counsel,
For the respondentss Shri BePeKhurana
. JUDQIENT

(By Hon'ble Mr.S.R. Adige,Member{3).)
in tﬁis applicaii:io_n‘, Shr'i Zameer Hussain, Generator
Qperator-cmn-Sénior f?iant Ope ra-i:ive, Deihi Milk Scheme
hasimpugned the order dated 29.,3,90 passed by the
Deputy General Manacer, ﬁelhi-_Milk Scheme (Annexure-Ad)
declaring the applicant to ‘ﬁave been identified asr
surplus, consequent upon the _reduction of staff by S1U,
Department of Experditure, and his transfer to the
Surplus Staff Establishment We€eFe 1.4,90 for further
: J:E-deploymént. - A ‘
2e The é?pplicant's case is that SIU's report- is’
fallacious and unscientific; that in fact more perSons
are required to operate the Compressor.lin the Re'f'rigerati.'-.—-:u
~ion Section and Electrical Section of tijle IMS; that
those juniors to him have beén 'adjusted against the
iaosts of Plant Operator (ETP) while he has been left overfJ
that the i@umed order is retrenchment within the |
meaning of Section 2(ee) of the Industrial-Dispu;:es
Act and the procedure laid down in Sections 25F, 25G,25H
and 25N of IDA has not been followed and the impugned
order has been passed with malafide intention to cet
rid of the applicant and to meke a room for others;

that the applicant was not given any show cause notice

before issue of order declaring him surplus,
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3. The respondents have contested'the application
and 'in their counter affidavit, it ha_s been stated that
the applicant had beén declared surplus strictly in
_re{rerse order’é of senioi:ity as a résult ot _fecomrrendatr‘-*-
TicSn of the 5IU of the Department of Expenditure, It |
has been stated that the respondent no,2 Duryodhan Sinch

is junior to the applicant whereas respondent no.3

Khursheed Hussain is senior to the applicant,

4, We have heard Shri V,P,Sharma=-leamed counsel

. o P 4 |
for the applicant and Shri P.P.Khurana=-lsarned counsel
for ;the' respomients.."

i

Shri Khurana has drawn attention to Para-3.8 of
Annexure=1 of Department Of Personnél & Training OeMe
No.1/1»8/88—CS'III dated 1.'\4.89 regarding re-deployvment J
of staff. rendered surplus wherein it has been stated
‘that where the numbzr of Scheduled Caste officials

in the zremaiping cadre falls short of the_ percen'tége

prescribed for their recruitment to the cadre/rost in

J
questior_l,' if so; to the extent of déficiéncy, thé o
'sgheduled caste employees, if any, amongst those
identified to be declated surplus, should be retained
and equai number of junioxmost persons belonging to
the generall category addedto the. list of persons to be
deciared surplus.‘ It is stated that Shri Duryodhan Sinch
is juniof to the applicant. He, being a scheduled‘c'aste
emplo.yeé has to be re-ta%ned in the department as per

-the above rules,.

6. For the present, it appears that the applicant
is continuing to work on the present vost in IMS; and
inthe counter affidavit, the respondents have

. . A \
categorically stated that the applicant will continue

to draw his salary and other benefits of DMS +ill he
is provided an alternative job by the surplus cell or

till his superannuation, resignation, or retirement,

whichever is earlier, As the applicant continues to be
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on the pay roll of DMS!fand as presumabl§f/some work

is being taken fromfhim; we direct that this arrancgement
should conﬁinue for the'pnesent~and iﬁ'the meantime the
respondents should try to adjust the applicant against
ajnon-surpius post within their organization which

is commenéuxated Wiéh his seniority;texperience etc;
Meanwhile, if as a result of his name beihg sent to the
‘Surplus Cell, the applicant is compelled to accept

‘a post which inVolées a reduction in.rahk, status,'
emoluments etc, ahd if'any@;rieyancé survies aﬁter.he
has exhmusted the departmental and statutory remedy
?vailable to‘him, he will be at iiberty‘to approach

this Tribunal afresh, if so advised,

7{ In this connection, Shri Sharma has cqnceded at
the Bar that in the event , the applicant is
finally declared surplus, he may be given the option

of seeking voluntarﬁ‘retixement as per rules. If the
applicant makes any.such.prayer to the respondents

for voluntary retirement, the respondents are directed

~to consider the same and pasS necessary orders thereon

with the utmost expedition;

8, . "This application is disposed of in terms of

the directions given above, No costs,
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