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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CAT/7/12

NEW DELHI

O.A. No. 2014/90 199
T.A. No.

DATE OF DECISION __ 31.5, 1591

Shri Naresh Kumar & Others Pesitionerk Applicants

Shri Sant Lal Advocate for the Pefitionans) A pplicant ‘
Versus

u niol’l 0? Ind i a & Anether Respondent

SAhr i KelLs Bhandula Advocate for the Respondent(s)
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‘The Hon’ble Mr.PeKa Kartha, Vice-Chairman (Judl,)

P -

\
l
The Hon’ble Mr.De Ke Chakra_vor ty, Administrative Member :

Whether Reporters of local papers may be allowed to see the Judgement ? %
To be referred to the Reporter or not ? “fxd
Whether their Lordships wish to see the fair copy of the Judgement ?

10
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench deliverad by Hon'ble
Me, DoKe Chakravorty, Administrative Member)

The applicants, who ars vorking as Dogjuty Oirectors
inAthu Centr_eﬂ; Water Cmmmissio_q, Now Delhi, filed this
applicatlian under Section 19 of the Administrative
Tribunals Act, 1985, praying fer the following reliefs:-

(i) Te direct the respondents to grant similar

benefits of judgemsnts dated 25.4,1989 in
 the case of 0.P, Khanda (0A-2377/88), A.K. 1
-Jain {DA-B09/89) and Devendra Sharma {08-827/89)

to the applﬁéants uho areisimilarly placed;
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- {i4) té refix their pay in the pre-revised and
| . Tevised scale of pay of R€.11UD-1600/30004

4500 giving them the benefit eof ad hog
prmmotion.as deputy Directors‘?ellemeﬁ by
their regular promotion without any break
and pay the arrears in the same manner as
ié done in the cases of the aforesgaid thres
‘officsrs;

(i1i) to award the costs of this application; and

(iv) to érant such other reliaf as this Hon'ble
Tribunal'deéms fit in thé.ciruamstances of

) the cass, . ‘

2, The facts of the case in brief are as follows, -The

appliéanté joined servica.as ﬂssistant Directors in the

Junior Time Scale of Re,?00-1300 under the Central

Uater Cammissiah in the Ministry OF'Uater Resourcas on

the datss noted against =2ach applicant belov on the basis

of their selection threugh the Central éngineering Service

Ex amination conducted ﬁy the Union Public Service Commigsion,

They uefe ﬁramoted to the posts of Deputy Directors in the

senior Time Scale of Rs;1fDU (6tﬁ year or undsr)-50-1600

on ad hoc basis w,8,f. the dates mentioned against each as
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:'indicated below;- :

S1.Nae, Namass of Applicants Dt. of apptt, Dt,ofgd:hoc.
as Assti,Dir, promotion as
: Dy, Dir,
Te Sh, Naresh Kumar . 8,10,1976 22,1.1981
2, " S, Ke Banerjos 25,9,1978 27, 1, 1981
3, " K,K,M, Menon 25,11,1976 5.10,1981
4, #* M, Ke Chowhan 13.,10,1977 .18,6.1982
5. " S,C. Gupta 14,10,1977  14,4,1982
6, " B,N. Sharma 15.10,1977 22,4,1982
Te *. R,B, Pandya 24,10,1977 24,4,1982
8. " Rajesh Dham 28,9,1978 14,9,1983
9, " S,K. Gupta 4,11,1978 13,1983
10, " S, KeG, Pandit 20,3,1979 31.,3,1983,
3 The pay of ths applicants was fixed in the grade of

Deputy Dirsctors (Senior Time Scale) on the dates of their

ad hos appeintments/premotions and they drew their first

incremant on the dates they completed one year!s service

as Deputy Directors on complstion of sixth year of service

raising their pay to the stage of Rs,1150/-,

t

4, The ad hog promotion of the applicants was alloved

by reguler appcintments in the grade of Deputy Directar

in the scale of Rs,1100 (sixth year or under)=50=1600 w,s,f,

22,1,1985 uithout any break vids orders dated 24,6, 1985,

5.7,1985 and 31,1,1986,
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Se On promotion of the applicants in the grade of
Daputy Director on regular basis u,s,.f, 22.1.1985, their
pay Was refixed with refsrence to. their notional pay of
Rssistant Diractc: in junier Time Scalé of Rs,700-1300,
ignoring ths service randersd by them in the senior
Time Scale of Deputy Dirsctors on ad hog basis which counts
for increments under FR-26, In this Uay,'the refixation
of pa; on promotion'on‘rdgular basis w.,e,f, 22,1.,1985 has
resulted in loss to the applicants as they are denied the
benefit of ad hoc service,
6.  S/Shri 0,P, Khanda, R.K. Jain and Devendra Sharma,
the colleagues of the applicants, filsd their applications
. under Section 19 of the Administrative Tribumals Act, 1985
before this Konbokg Tribunal (registered as 0A-2377/88,
0A-809/89 and 827/89) secking‘reliéfs For giving benefits
of "ad hoc promotion toc the higher grade of Deputy Directors
'Folloueé by.their regular promotion as Deputy Diraétar
u.e.?. 22,1, 1985 towards fixation of their pay and
consequential arresars, In judgement dated 25,4,1989, the
Tribunal alloueq the ahove applications and directed the
respondsnts to refix theirﬁsalary and pay them the arrears
due to them uithin three months, Thereaftar, the raspondénts

implemented the judgement, The representations made by the
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applicants for extending to them similar benefits, did
not receive any favourables faspensu;
'7. The applicants have statad that Shri A.K,. Jain,
who joined service as Assistant Director om 2,3, 1979 and
Wwas promoted as Deputy Director on ad hoc basis on 31,3,83
aﬁd giuonyﬁha bene?it_oF counting ad hoc promotion touards
fixation dF pay vide order dated 21,7.,1989 (Annexurs A=S5),
ig junior to seven appiicants, Therefors, similar bsnefits
cannot be denied to the seniors in fixation of thsir pay,
8, The plesa of tha rsspondents in their counter-affidavit
i; that since the applicants were not a partyAbaFQra the

' the
Hon'ble Tribunal in the above mentioned case, and as/above
order of Hon'hle Tribunal was in respect of the threa
applicants.only, it vas decided by the Ministry of Water
Resources, thes Cadre Controlling Authority of Central uWater
Engineering (Group 'A*') Service, fo uhich the applicants
belong, in consultation with the Dapar tment of Personnel
& Training, that the above order can bs implemented in
respect of thras officers in whose favour alone the Principal
Bench ef this Tribunal was pleassd to pass the orders of
refixation, -
Q. Ue have carefully gone through the records of the
case and have considsred the rival contsntions, There is
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.ample authority for the proposition that oersons
similarly situated should be given the sama treatment

and the fact that they have not approached the Court,
should not place them at a disadvantage (yide Inder Pal
Yadav. Vs, Union of India, 1985 SCC (L&S) 5265 Amrit Lal
Berry Vs, Collector ef Central Excise, 1975 (1) SLR 153;
M/s Star Diamond Co, India Ve, Union of India, A.I.R.
1987 S.C. 1793 Pref, C.D. Tase Vs, University of sombay,
3.T. 1988 (1) SC 364). |

106 In the light of the above, the applicants are
sntitled te succéeﬂ in this case, The respondents are
dirscted ‘to grant similar benefits ef judgements dated
25.4,1989 in the casés of 0.P. Khaﬁda (DA-2377/38), AcKe
Jain (DA-809/89), and Devendra Sharma (0A-827/89) to the
applicants whe are similarly pleced, The respondents
shall fix the salary of the applicants giving them the
benefit of ad hoc promotion as Deputy Directors folloued
by their regular promotion uithnut-any break and pay the
arrears in the same manner as was done in thes case af the
aforesaid three officers, The respondents shall comply
with the gbove directions within a period of‘thra-.honths
from the date of rescaipt of this order,

There will be no order as teo costs,
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(Do Ke Chakra‘;’o tY) (poKo Kartha)

Administrative Member " Vice-Chairman(Judl,)



