IN THE CEMTRAL ADMINISTRATILVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Régn.No.0A 2007/1990 Date of decision: 06.11¢1992
Shri Rohtas ‘ 5 .Lhpplicant
Vs,
': Union of India & Others | .o s RESPONdENtS
For. the Applicant , ..Shri V.P.

Sharma, Counsel

For the Respondents .. Shri Jagjit'Singh,

Counsel
CORAM:
The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)
The Hon'ble #r. B.N. Dhoundiyal, Administrative Member
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JUDGMENT
{of the Bench delivered by.Hén'b1e shri P.K. Kartha,

Vice Chairman(J))

Common quesﬁﬁons of law have been raised in a
batch of applications relating to the persons who claim to
have worked as casual 1abourers in the Western Railway. The

facts of each case are, however, different and, therefore; it
is proposed to dispose of the applications separately in the

Tight of the Tegal position discussed hereinafter.

2. We have gone through the records of the case and
have heard thé learned counsel for both parties. Shri V.P.
Sharma, Tearngd counsel for the applicants submitted that the
appTﬁcants are vi11iterateg that they belong to the Towest
strata of society;.tﬁat the? were disengaged on various dates
in various years due to paucity of work, that_the fespondents
have engaged _severé1 persons after the disengagement of ‘the
applicants, that the applicants could not afford to seek
redressal of their grievances through courts in proper time
and that the respondents were bound to reengage them pursuant
to the directions of the Supreme Court in Inderpal Yadav Vs.
Union-éf India,  1988(2) SCC 648 - and  the  numerous
administrative instructions fssued by the Railway Board on
the subject, without forcing them to knock at the doors of

the Tribunal. As against the above, Shri Jagjit Singh, the
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learned counsel for the respondents, araued that the

app]ﬁcants'had voluntarily abandoned the.work, that they were
not discharged due to comp]etion~or non-availability of work,
that the applicants ha&e not made representations to the
respondents regarding their grievance and that the decision
of the Supreme Court in Inderpal Yadav's case and the
administrative instructions relied upon by the app1ﬁcants‘ére

not applicable to the case of the applicants.

‘3. The Tlearned counsel for the applicant relied

upon the judgment dated 17.04.1990 in 04 1591{1989(Li1a Ram
and Othérs ¥s. Union of India and Others) and contende& that
the app]itants in that case have been reéngaged pursuant to
the judgment of the Tribunal and that thelapp1icants being
senior to thenm, desérve to be reengaged as casual Tabourers.
In that case, the Tribunal had, by relving upon its earlier
decision -dated 16.3.1998 in 0a 78/1987 (Beer Singh Vs. Union
of India and Others), rejected the cohtention of “the
respondeﬁts that the appWicanté had abahdoned service on the
ground.that in such a case, the employer was bound to give
hotice to the emp1oyee calling upon him to resume'duty and in
case the employer fintended to terminate his service, he
should hold an enquiry before doing so. Aé against this, the
Tearned counse] for the respondents argued that the aforesaid

decisions dealt with cases of casual Tlabourers who had

acquired temporary - status ~ and were  distinguishahle.
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According to him, in the instant case, the applicants who had
worked as project casual Tabourers had not acquired temporary

status after working for 360 days in a vear continuously.

4, ) As  regards period of service rendered by the
applicants, there is divergence in the versions of both
parties. According to thé Tearned  counsel for  the
applicants, the ré1evént records are available in the office
of the respondants. Thae learned counsé1.for the respondents
con{ended that the onus- 1ies on the appiicant to produce the

evidence regarding the period of service rendered by each of

the applicants.

5. | We are of the opinion that in  the facts and
circumstances of the case, the.respondents should deal with
.the case of each of the applicants for
reengagement/regularisation after verifying the relevant
records and in the 1ight bflthe scheme prepared by them and
as approved by the Supreme Court in Inderpal Yadav's case and
the relevant admﬁniétrative instructions issued by them on
the subject. During the hearﬁng of these applications, the.
learned counsel for the applicants stated at the Bar that a]T
the applicants have been reengaged by the Raﬁ]ways after
verifying the relevant records and on the ‘basis of the
interim orders passed by the Tribunal. We are of the view
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that irrespective of whether_the applicants are covered by
_ the scheme prepared by the respondents gu%suant to the
directions contained in Inderpal Yadav's case and the various
administrative instructions ﬁssued by them, those who have
been s0 reengaged should be continued in service so long as
the respondents need the services of césua1 labourers and
they should not be replaced by personsAwith 1esser.1ength of
service and outsiders., We do not consider it necessary for
the disposal of these cases to go into the question whether
the applicants had 'abandqned service or whether they have -
approached the Tribunal be]atedTy, as the applicants belong

to the Towest strata of society.

6. In view of the foregoing, we may consider the
facts of 04 2067/1998. The app1%caﬁt in this case claims to
have worked as gasuaT lTabourer uynder the respondents during
the period 1979-1984 but he had not produced any evidencé in
support of his contention. The respondents have contended in
their counter-affidavit that he has never worked as 'casua1
labourer under them. The épp1ﬁcant c1aim§ to have worked for
’more than 240 days and that he has acquired temporary status
after working fﬁf 120 dayé contﬁnuoﬁsWy. The respondents
have contended that the applicant who was project casual
labourer had not attained temporary status as he has not

worked for 368 days continuously.
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7. - 0A 2007 of 1990 is disposed of with the fo11owjng
orders and directions:-
(1) ~Irrespective  of whether. the applicant - is

tovered'by the scheme>prepared by the respondents pursuant td
thé directions . contained in Inderpal Yadav's case and the
various administrative 1n§tructions issued by the respondents
‘on the subject of resngagement and‘regu1arisatiqn of casual

labourers, the applicant who has been reengaged pursuant to

the interim order passéd by the Trﬁbuna1 should be continued
in service so long as the respondents need the services of
casual 1ab0qrers and he should not be replaced by pérsons
with Tesser Tength of service and outsiders. The interim

ofder paésed on 12.10.1990 is hereby made absolute.

(i) The fespdndents shall consider the case of the
applicant for absorption and regularisation after verifying
the relevant records and in the Tight of the scheme

prepared by them and as. approved by the Supreme Court in

Inderpal Yadav's case- and the relevant administrative

ﬁhstructions issued by them. -
(i3%) There will be no.order as to costs. ‘ -
A,-—‘v cv'{&‘{?‘ / — :
(B.M, DHOUNDIYAL) . (P.K. K&RTH&)
MEMBER (A) VICE  CHATRMAN(I)
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