CAT/7
O IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @

CORAM

NEW DELHI

O.A. No.2006/90
T.A. No. : 159

DATE OF DECISION 5,3,1991,

Shri Raj Nath Ram .
Retittamer Applicant

Shri B,3. Charya, Advocate for the Retitiomerg®Applicant

Versus

Union of India & Dthers Respondent

Shri ML, Yerma, Advocate for the Respondent(s)

The Hon’ble Mr, PoKe Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. D«.Ks Chakravorty, Administrative Member,

e

Whether Reporters of local papers may be allowed to see the Judgement ‘?‘j;a, )
To be referred to the Reporter or not ? ‘j«(/)

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ? /

(Judgement of the Bench delivered by Hon'ble
Mr, D,K, Chakravorty, Administrative Member)

The applicant, who is working as a Scientific
0f ficer (Mechanical) in the National Test House under
the Department of Supply, Ministry of Commarce, filed
"thig application under Sectieon 19 of tﬁe Administrative
Tribunals Act, 1985, praying for the following relief s:-
(i) To quash the interview held by the U.P.S.C.
on 8.68,1990 for the post of Assistant
Director (Mechanical) and restrain the
respondents from making appointhent to the

said post pursuant to'the said intervieug
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(ii) to hoid.that the action of the respondents in .
overléoking his claim for promotion/appointment
against the ﬁost of Assistant Director (Mech, )
is illegaly |

. |
(iii) to direct the respondents to give due repressnta- ﬁ
“tion to the Scheduled Casts candidates in the
Grade of Aséistant Director (Mechanical),
according to the prescribed ratio; and
‘G | (iv) to hold that the change brought about in the
| criteria Fdr appointment/promotion against the
post of Assistant Director (Mech,) is arbitrary :
and invalid, | 1
2, The application Wwas filed in the Tribumnal on
28,9,1990, 0On 9.10,1990, while admitting the application, !
the Tribunal passed an interim order to the ef fect that l
ény appointment made will be subject to t he outcoms of the }
present application, The interim.order has thereafter been 1
continued}until;the case was finally heard and orders ‘
raserved on 3%1,1,1991,
3. The facts of the case in brisf are as follous, The
appliﬁant Was appointed as a Scientific Officer (Mech.)
We Bef e 12.5.1986. He holds thé Degree of M,Sc, in Physics.
The promational post for him is that of Assistant Director

- (Mechanical),
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4, According to the recruitment rules which uvere

notif ied in 1975, a Scientifiq Officer with three years!
service in the grade and who holds Master's Degree in
Physics, is eligible for appointment as Assistant Director
(Meeh.). The recruitment rules wers changed by'notifiCation
dated 22,10,1983, according to uﬁich, a Scientific Of ficer
with three years' sefvi;e and who holds a Degree in Mechani-
cal Enginsering, or Metallurgy of a recognised university,or
equivalent, is eligible for appointment as Assistant Director
(Mech;). Thé applicant has called in question the amendment
in the recruitment rules in the present proceesdings,

5, The U.P.S.C, conducted an interview on 8.8.1990 for
the post of Assistant Director (Mech,), Though the applidant
had also applied pursuant to the advertisement issued in
January, 1990, he was nét called for the intervieu, His
representations against change in the recruitment qualifica-
tions, wers not, acceded to byithe respondents as well as by
the U.P,. S:C,

B, The respondents have stated in their counter-affidavit
that the vacancy for which the recruitment was made, fell
uﬁder the direct recruitment quota, They have stated that
the amendment of the recruitment rules is legal and valid,
Accofding to them, adequate ssfequards have bzen made for

those working in the department and 33 | per cent of the
3
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‘posts are to be filled by promotion and only 66_3 per cent
, 3

Wwill be filled by direct rscruitment, Thay have sought to
justify the amendment of the rscruitment rulss stating that
the Mechanical Laboratofy no longer requires pure Physics

or Applied Physics as a base level qualification, The

Mechanical Division of National Test House deals with

testing QF materiéls, components and finished products in

the field of safety items, stec., To handle all these items,
the scientific staff is required to possess the raéuisiﬁe
qualifications, The relevant subjects are mainly taught

in the Mechanical Engineering and partly in the Metallurgical
Engineering Courses of the Indian Universities,

7. We have gons through the records of the case and have
considered the riJal contentions, The applicant is about

34 years old, He joined the of fice of the respondents only
in 1986, He has thus worked in his present post of Scientif ic
Of ficer (Mech.,) for about 4 years. This is not a casse in
which the applicant has béen stagnating in his peast without
any promotional avenuss, The recruitment fules Were amendead
in 1984, which was about two years before the applicant |
joined the post of Scientific Officer (Mech,), The applicant
has‘annexed to his application a copy of the seniority list
of Scientific UfFicers (Mech.) as on 1.1.1988 from which it

appears that his position is 14th, In other words, there
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are- several persons senior to him in service as Scientific
Officer (Mech.). The applicant has stated thét ‘he
belohgs to the Scheduléd Casts community and that the
Scheduled Caste candidates Haue not been adsquately
feprgsentedviggthe department, The respondents have
'denieq,this aliegation in their counter-af fidavit, The
appliéant has not prbduced any evidence to indicate fhat
the respondents have violated the instructions relating

to the rostef points to be maintained in regard to the
representation of Scheduled Caste/Schedulad Tribes in the
service, We aisn do not see any illegality or unreasonable-
ness in the recruitmént rules of 1983, whereby a degree in
Mechanical Engineering or Meta}lurgy has been prescribed
as sssential qualificat;on for appoiﬁtment as Assistant
Director (Mech,) through direct recruitment,

8, In the light of the above, We see no merit in ths
present application and the same is dismissed, There will

.be no order as to costs,
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(D, K. Chakrauorty) ) {r, K. KartHT)
Administrative Member Vice=Chairman{Judl,)




