TN THE CENTRAL ADMINISTRATILVE TRIBUMAL
PRINCIPAL BENCH . MEW DRELHY .,
Regn.do.Qa 200571900 Date of decision: O8,.11,1992
Bhyi Girdhari & Others - SApplicants
. V.
Union of ndia & Others . ,Resmmd@'r{ts
For the Applicants ...8hri V.P.
Sharma, Counsel
For the Respondent.s <8hri Jagiit Sinch,
Coungsel

CORMMA x

The Hon'ble M. PLK. Karthe, Yice Chairman(d)

The Hontble Mr. 8.H. Dt‘;mmcﬁyal . A('%lxn:i.'(iistm’t:i‘;rfa Mambxer

1. : what her Reporters of loval papers may be allowad
o see the Judonent? fﬁ”@

2. To bo referred to, the Heporters or not? fvo
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JUDEMENT

v
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(of the Bonch delivered by Hon'ble Shri P.K. Kartha .

Wicer Chairiman(I))

Common questions  of law have ba@n' raigsed in a
batoh of appli ::a't;ri.o'rm relating to the persons who clain o
have worked as;’ casual 1.a=3tmmmm in the-:‘ western Railway. The
facts of esch case a;rlra_,. howaver, different and, therefore. it

ig proposed to dispose of the applicstions separately in the

Vight of the lems) position discussed hereinafter.

Z. We | have cone through the records of the case and
have hesrd the learned counsel for both parties. Shri v.p.
Sharma, Jearned counsel for the applicents submitted that the

applicants are  1lliterste. thet they belong to the lowest

-

strata of ssmc.‘i.ét:y,~ that they were disencaged on various dates
I ovarious vears due 't:.(.‘; paucity of work, that the respondent.s
have encaged  several persons alfter the disse‘nc;aaéem@nt of  the
émﬂ lesnts, that the applicants ocould not afford to seek
redressal of ‘t.hca:‘x.r grievances through courts in proper time
and t.ha#t the respondents were boond to resngacse them pursuant.
to the directions of the Sx.l:pr@me Coi.lﬁ'_ in Inderpal | Yadav ¥Ys.
Undon cﬁ" India, 1986(2) %(‘r, 648 andd the  numerous
a-dm:i.'n:i.$'t1~a't':'|.":ez instructions issued by the Railway Board on
the subdect., without foraing them to knook at the doors c;f

the Tribunal. As against the above,. Shri Jagiit Singh. the
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3. -

Tearmed counse) for the respondents, argued  that  the
applicants had voluntarily abandoned the work, that they were
not. discharged due to completion or non-availability of work,

that the applicants have not made representations to  the

respondents regarding  theilr grievence and that the decision

of the Supreme Court in  Inderpal Yadav's case  and the
administrative instructions relied vpon by the applicants are
not. applicable to the. case of the applicants.

1
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3. ) o The learned  counsel for the am)'.l icants  relied
upon the Judoment. dated 17.04.1000 in 0a 1591/1989(0L11a  Fam

and Mhers Ya.  Undon of Indis and Others) and contended that

senior to than, deserve to be resngaced as casual labourers.
In that case, the Tribunal had, by relying upon its esrlier
decision dated 51\6.3" 1990 in Q& 7871987 (Beor Sinagh ¥s. Union
of tndia and Ochers), rxa’.iie&':ft_ed the contention of  the

rescondents that  the applicants had abandoned service on 1;?3@

ground that in soch 8 case, the eyplover was bound to glve

notice to the enmoloves calling upon him to resume duty and in

casn the emplaover intended to terminate his service, he

Cshould hold an enquiry before doing so. As against this, the

loesred counsel For the respondents arcued thsat the aforesaid

decisions dealt with cases of casval labovrers who had

acopived temporary status and woere  distinguishable.




According to him, in the instant case . the applicants who had
worked as project casual labourers had not acauired temporary

status after working for 380 davs in @ year continuously.

4. As regards  period of service rendered by the

applicants, there is divergence in the versions of hoth

parties. According to . the learned  counsel  for  the

applicants, the . relevant records are aveail ab'm in th(-e’ office
of the respondents. The learned counsel for the respondents
contended that  the onus lies on the anplicant to produce the
ewick;\ncﬁza regarding  the pericd of service m,hd@md by each of

the svolicents.

5. : We are of the dpindion that in the Tacts and
circomstances of the case, the respondents should deal with
thes c::‘ar-:a@ of sach of the | apu) :'x.c:a'nt_rs .'f'c;)r-
reencacemant./regularisation after verifving the relevant
records .and I the light of the schems prepared by thein  and
aé approved by the Suprame Court in Inderpal Yadavis case and
the relevant  administrative instructions issved by them on
the subyiect.. puring the hearing of t»hfe:;sa applications, the
learned counsel for the epplicants stated st the Bar thet all
the app'licanjté .have beorn  reencaged by the PRailwavs after

verifving the relevant records and on the basis of the

Sinterim orders pessed b:f the Tribunal. We are of the view
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that irrespective of whether the applicants are covered by
. . :
the scheme preparad by the respondents pursuant to the
directions contained in Inderpal Yadav's case and the various
administrative instructions issved by them, those who have
' a

been so resngacged  should be continued 3in service s long  as

the respondents need the services of casval labourers  and

thaey shonld not  be replaced by persons with lesser length of

. . ' t

service and outsiders. We do not consider it necessary for
. . w .

the disposal of these cases to go into the dquesttion whether

the applicants bad  abandoned service or whether they have

approached the Tribunal belatedly, as the aoplicants bl oneg

to the lowest stratsa of society.

H. In view of the foregoing, we mavy consider the

facts of Qa 2005/ 1990. There are four applicants in  this

ccase who cladm Lo have worked as casual lsbourers under the

raspondent.s durin tho year 1983. YThey  claim to
hove worked- for more than 240 days and that they have
éiccm:i. red 't',@m}mar*afy gstatus after working for. 170 days
cfr.)';'w't_:i.':w1:401.xs;]y. T The respondents have  contended that  the
anplicants who were nrorc't casual ].atxnﬁrtam had not attained

tenporary status  as  they bhave not worked for 360 davs

continuounsly. 0(/"




S - 08 72005 of 1990 is disposed of with the fo’.lléwinq

orders and directions:- -

{1} . Trrespective - of whether the applicents are
covered by the rac:haa.ma nmrm red by the respondents m:rsuaht. to
the directions c‘:ﬂﬁtaimzx? in Inderpal Yadav's cagse and the
various adiministrative instroctions issuved by ‘the ;'GSmndze'nt,s
on the subrject  of reenﬁtaacmrm‘nt and reqularisation of ce#sual
labourers, the applicants who ha\}te been reengaged pursuant to
't’t}‘lt'é:' ivterim order bassed by the Tr:ibuméfl should be continued
:'1..'n sorvice so  long as the respondents need the services of
Casusl '.'lal:}cmrérx; and thoy .!;hcn,ﬂd 'nc.n‘t be revlaced by persons
with lesser length of service and outsiders. The interim,

arder vaassed on 12.10.1990 is hereby made absolute.

{13) The :r'zjeszmnd@mts shall vonsider the case of the
aﬁm] Seamts For absorption anl rteuqular-j.;;atﬁ on after veriPving
mo relevant. records  and . in the H.q'ht. of the scheme

b:rwmamxfi by then and as approved by the .'t?sUDl"%’r?i'l’)E% Court.  in

Inderpal Yadav's case  and the relevant adwninistrative

instrockions lesued by them.
(iii) There will be no order as to costs..
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