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(of the Bejnch delivered by fton'ble iJhri P.K. Kartha,

Vi ct^ Chai nriar) (J))

CoiVirmjn questionsi of. "law have txwn raised in a

batch of applications relatinq to tfie r»rsons vjho claim to

have worked a55 casual latoumrsj in the Western IVailway. The

fa(rt:s of each case am, however, different and,, therefore, it

is proposisd to dispose of the applications separately in the

liqht of the leaqal position disajsseiS hereinafter.

2, Wi . have qone thro^uqh the rerar-ds of the case and

havre heard the l(?jarn«5c3 cxxinsel for txjth parties. Shri v.p.

S^iaiwa, leijrned asunsel for t.he applicants subfnittcd that the

applicants are, illiterate, that: they belon{? to tte lowest

strata of soc:i.sty, that they w;re disenqaqed on various dates

in various years due to paucity of TOrk, ti'iat the respondents

i'lave enqaqed several •i'.W5rt-ions after the disenqaqcfosnt of the

applicants,, that, the applichants c.»uld not afford to seek

rtidressal of their qrievanc::;es throuqh cOTrts in prtjper tirne

and that the n?3spandents were bound to reenqaqe the>m pursuant

to the> directions of the 5>i.iprefne Covirt in Inderr>al Yadav Vs.

Union of .India, 1988(2) SCTJ 64S and the nuri^rous

administrative instructions issued by the Railway Board on

trie sub:i(2f.7t., withoirt forcinq them to knoc;k at the doors of

the Tribunal. As aqainst the atove, .Shri Jaqiit Sinqh, the
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;ieani(4!d coi.rri?i6.) for the resv^ondsfits, ari-pjed that the

appl.i.cants had voluntarily atendontsd the work, that they wsre

not dlftchart/ofl due to cxsTipletion or -non-availability of v?ork,

t.hat the applicants have not iTiade mpnssentations to the

resipDndents n^cvardinq their qrievaiice and that the decision

of the Suprtsfne^ Court in Inderpal Vadav's case and the

administrative instnictions rfslied upcjn by the appl 3cants are

not applicable to the.case of the applicants-

3- The learned counsel for the applicants relitud

upon the judqment dated 17,04.1990 in QA 1591./1989(l,ila Ram

and Ot.l^iers Vs. Union of .India and Others) and cT,vnt.endc«3 that

the applicants in t.hat cas& have b3€?n reenqaqed pursuant to

the judqnient of the '.rribunal and tJiat the applicants btsinq

seni.or to them, deserve to be reenqaqed as casual labourers.

.Tn that f^ase, the Tribunal had, by re>lyina ur.x:vn its earlier
1

decision dated 16.3.1990 in CM 78/1987 (teer Sinqh Vs. Union

of India and Others), reje<:"rted the content-ion of the

resK.x.>ndents that the applicants had abandoned service on the

around that in such a case, the aiiployer was bound to qive

notice to the employets callinq ut.x-)n hi.m to resuifie duty and in

case the c-snployer intended to tenninate his sei'vice, he

should hold an enquiry teforts doinn so. As aqainst this, the

learnec^ a>unse.l for the respondents arqued that the aforesaid

decisions (^ealt with cases of casual latoumrsi who had

acx(uir«;d taiiporary status and w&r& distinquishable.
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Aax>rt3inq to him. in the instant case, the,appJicarrts ,w^k. had

wrked as project casual labourers had not acquired temExsrary

status after workinq for 360 days in a year cojYtinuousiy.

4. As reqards ptsriod of sei-vice mnderxsd by the

appLichantstherB is " diverqenca in th^s vereions of both

parties. According, to the learned counsel for the

applicants, the mlevant records am available in the office

of the nssyjondent-s. The le?3rned munsel for the msf-x^ndents

contendfid that, the onus lies on tVie applicant to produce the

8videnc:»3 reqarYii/nq the t^ricci of s&rvicx-s rendered by e»ach of

the applicants. • •

o-f 'th& 6pi.nion that in t)ie facts and

cin:,n.)mstances of the aas&, the respondents should deal with

the case of each of the applicants for

n^enqaqemsnt/reqularisation after verifyinq the relevant

m::.*ords and in the liqht of thie scherrtts .prer.iare(3 by t^tesn and

as apprtDved by the Suprejne Court i.n Inderpal Yadav's casej and

tte relevant administrative instructions issued by them on

the subject. Ouri/nq the heari.nq of these applications, the

lei.jrn<;x3 counsel for t^le applicants stated at the Bar that all

the applicants have teen nsenqaqed by the Rai-lways aft.©r

verifyinq the rt^levant records and on the basi.s of the

interim orders yjassed by. the Tribunal. Vte am of the view
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that. lrre<;p.sc.n:ive of whether the applicants are cover^f^ by

the schQTKi pre?.Taret^ by the resyjondents pursuant to the

di mrrtions contai.ne(.3 in Inderr^al VadavV-. caf>e and the various

adiTiinistrati,ve i.nstruations issued by them, those who have

teen so iw(jqat7e(3 should b» ccvjitinutsd in service so long as

the r-esf^ndents need the sen/ioss of casual latoursrss and

t^ley should not be mplac^sd by y.»rsons with lesser lerjcff^h of

servic-e and outsiders. We do not consider it-, neressary for
Oty

the disposal of Diese cases to oo into the questfti.on whether

the applicants had atendoned ssi-vic© or whether they have

approached th& ^rribumsl belattsdly, as the applicants belonq

to the lowest straba of sa:;iety.

Tn via^ of the fore(?oi.nq, we may wnsider the

facts of QA 2005/.1990. There are four applicants in this

case wJio clai.rn to have •'rfvorked as casual labourers under the

respondents dur:i.nq the year .1.983. They claim to

have worked •for- trio.rie than 240 days and that they have

acquired tempt'srary status after wt5rkinq for 120 days

fxvntinuously. ^rite respondents have co)itendec3 that the

applicants who w^rej project casual lataouresrs had not attai.ned

tGSiipora/"y st.atus as they have r;ot T.>7orket3 for- 360 days

a^nti.nuously.
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2005 of .1.990 :i.s disifX3.sec3 of w.i.th the fo:noiori.r)Q

orders and directions;--

) .Trrejsi')ef.?t.ive • of whetter the applicants ar©

rovered by th© scherma prerxa red by the resi:»ndsnts pursuant to

the directions coritBined in .Tnderpal Yadeiv's case and the

various admini.atrative instn.3f:rt:,.ion3 issued by th® raspondents

on the sv)biec;t of r-eenqaqesiient and re^jlarisation of Ctusual

latourejrs, the applicants who have teon reenqaqed pursuant to

the interim order VKussec^ by the Tribunal should te continued

in service so lone? as the resptondents need the services of

casual latourer-j^ and they should not b© mplacecB by joer-sons

wi.th lesser lencjth of service and outsiders. '.Itie i,nterim

order .passed on 12..10,1990 is hersjby made absolute,

(i.i) The restMndants shall cx)nsi.der the case of the

applicants for absorption and reqularisation after verifyinq

the relevant rena'jrds and in the liqht of the schems^ ~ .

prspar-sd by thesn and as apprpvtsd by the Supn^fte Court. ' iri

.TnderT.K3l Yadav's case and the rtilejvant administrative

instructions issu«3ciJ by thwri.

(iii) There will bej no order as to rasts-.

(B,N. DmUNDiyAL) (F.K. KAOTHA)

ofHiuw "of.iffiT®"'
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