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Present : Sh, S;nt,Singh, counsel for the @pplicant,
Sh.V.5.R, Krishna, proxy ecunsel for
She MeL. Verma, eounsel for the respondents,

Heard the'couqsel on either éidek. Th§
appliéant, while he wes working as Manager of a military
famm, was proceeded agairst under Rule 16 of the C.C.S,
(c.c. &'A.) Rules and aApenalfy of stoppage of one
increment without commulative effect was imposed on him
by an-ocdér dt, 15.1.19§0. In_uiew of the pendency of
the diéciplinary proceedings, he was nc£ considered for
promotion by the D.F.C, that met on 14.,12,1589, Hs has
prayed for quaeshing the order imposing thspenalty and for
corsidering him for promotion from the date, his juniors
have been promoted,

2, It was admitted at the time of hearing that by

the order dt. 21.1.1891, the appellate autherity has

, > ' |
‘quashed the order imposing the pemalty, As such the first l

relief claimed in the application does not survivs,

3e In respect of the corsideration faor promotion, it
was Stated that by the order dt, 30.8.91, the applicent

has been promoted to the grade of Farms Officer noticnally
Q,e.?. 5;331990, the déte on which his junior was promoted.
Hence, the secord relief prayed for, also does not arisg,

49 The result is that there is nothing further to be
pursued in thelﬂriginal Application.l However, counscl of thg
gqqlicant took ;n objecticn to the order dt, 30,8,91 by which-
éﬁé promotion was allowed to the applicant/in.so far as ths
arr?i:i“?F pay a d allowances till the date ¥ the order

have fdenied, Our attention was invited to the recent
C/ B

PeTe0e

L




Office Repornt

Orders

decision of the Supremg Court in Union of India Vs,
K.V. Janaki Raman (J.T. 1991 (3) S.C. 527). On the
strength of the said decision; it was submitted that

where arrears of salary is denied in a case of this naturs,

the competent authority has to record Bts reasons for

doing seo. It has to be pointed out that the de dsion of

the Supreme Court was delivered on 27.8,1991 and the order

of promotion of the applicant wes issued on 30.8.91,
The provision that was in existence sf the official » |
Co T

memorandum that was holding the M.pse—th-en no

arrears of pay shall be payable for the period of notional
pﬁmotion preceeding tr}ie actual promotién. In tr. Jce |
o the said senterce iré the OM, the Suprems Court (l;és
inrserted another sentem® to the effect that the competent
authority has to arrive at a decision with respect to the

arrears of pay for the period of notional pronotion by

taking into considaration all the facts and cireumstances

of the proceedings; and where the arrsars are denied,

reasons for doing so hav e to be recorded, It was held in
O

the dec;sibn that to léy downbinfleiible Tula that i
every case where an employee is e*anorai;ed in the ‘j
disciplinary bfoéaedings, he should be ant,it.led to. all

salary far the intervening peri..nd is to undermine |

discisline in the administretion and .jeo;;ardise publis

interesg,
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_ proper perspective and a decision & arrived,

5. In ths cxrcumstancas of thzsq €ase, we ars

of the view Lhat if the apmlicant is aggrisved by

the denial of the arraarg of pay, during ths period of

notional promotion, it i§ a matier which has to be

agitatad'independently, so that the question uhether Lhe

:
competent authority has 00n91darad the facts ang

circumstances of the case can he looked inte in its

At any

rate, in the present application wherz the applicant

has confined his reliefs to "consideration for promotion

from the date his juniors have been promoted", it will
not be proper to sdt in judgemsnt over the denial ¢éf ths

arnears by the order dt. 30,8.1991,

6, In visw of the abova, this application is clesed,
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