CENTRAL ADMINISTRATIVE TRIBUMAL, PRINCIPAL BERMCH, NEW DELHI
0A Mo.2002/1920, thisf{fth day of May, 1995,

Hon'ble Shri Justrice 5.C. Hathur, Chairman-
Hon'ble Shri P.T.Thiruvengadam, Member{(A)
1. Shri Yoginder Singh, s/o Shri Dewan Singh
2. Shri tunna Lal
Both working as Levermen
Railway Station, Aligarh(UR) .. Applicants
(By Shri B.3. Mainee, Advocate)
Versus
®
Union of India. through
1. The General Manager
Northern Railway
Baroda House, New Delhi

Z. The Dvnl. Railway Manager :
Morthern Railway, Allahabad(UP) .+ Reszpondents

(By Shri B.K.Aggarwal, Advocate)
ORDER

Hon'ble Shri P.T.Thiruvengadan

The selection for fi1ling up the post of Switchman

from amongst  Leverman and Cabinman of- 4171ahabad Division of
Northern Railway was initiated in the vear 1986. A written
test was held on 31.1.87, which was Tollowed by a viva voce
test in  the month of May, 1287. After taking into accoun£
the performance of  the candidates in  the written
examination/viva voce test, eligible candidates were deputed

for P~1 promotional course in the Zenal Training School, It

iz the case of the applicants that they are two such,

candidates admitted for the P-1 course and thev had completed

the course successfully. Despite this, after sclections were

1

held "in  the subsequent vyears, promotions to the post of

Switchmen were made from the Tater selections. igndring the

applicants. This 04 has been filed for a direction to the
/




(2)

assigning them seniority over those who had been selected in

the subsequent selections.

2. To  enable proper appreciation of the case, the
respondents were directed 'to produce the relevant

departmental file relating to the selection. 0On a perusal of
this, we note that the selections were dnitiated as per
Railway Board instructions dated 2.5.86 on the subject of

promotion to the post of Switchman, as Der these

instructions, such posts are to be filled as undar:

(1) 50% of the vacancies by the staff having 6th
standard qualification from amongst
Leverman/Cabinman through selection; and
(i1) 50% of the vacancies plus short fall against
(1) above by a written examination and viva voce
test from amongst Group C and D operating staff
with minimum 5  years' regular service with
Matriculation qualification.
3. We are concerned only with the first mode of fi1ling
up of the ' post of  Switchman, namely, from  amongst

Leverman/Cabinman with 6th standard qualification.

4. | From the procesdings we note that against the above
mode, a total of 103 candidates “had pased the written
examination and had been subjected to the viva voce test,
which was held in the month of May, 1987. In this list of
103 candidates, the applicants No.l & 2 have been shown at

senifority position No.99 and 100, respectively.

5. We also note that in the DPC proceedings referring to
the 103 candidates who had passed the written examination,

the total number of vacancies is shown as 44 only.,

/O
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6. From the above 1ist, the candidates weré sent for P-1
promotional course in two different batches. 'Wﬁen, the
results of the promotional course~were received, action was
taken to finalise thé panel of successful candidates taking

into accant the declared number of va;ancies and whether the

- candidates had passed the promotional course., In the file

submitted to us, we also perused a copy of the Rai{way Board
1ettér dated 5.4.76 to the effect that the names 6f the
candidates appearing 1in. such selections should not be
notified ti11 such time the candidates qualify in the
promoticnal course. On  receipt of the results of the
promotional course, approval of the competent authority was
taken for including 44 senior-most . candidates who | had

qualified in all respects. {(There was no one 1in the

.outstanding category). In the panel, which was approved, the

applicants could not be included sirice sufficient number of

" senior candidates were available to meet the requirement.

7. Having .gonhe thkough the background, we will discuss
the arguments raised.

g. The -Tearned counsel for  the respgndents raised
preliminary objection with'regard to Timitation. His plea

was that the cause of action arose when the relevant panel

was Finalised 7in March, 88 but the applicants had chosen to

approach this Tribunal only in September, 1990. It was,

however, the case of the other side that there was no

publication of the panel finalised in March, 88 and since

promotions ' were being ordered at a much Tater da£e,
1ﬁmita£ﬁon can not be held as a bar. We have not been shown
by either side any 1etfer/notificatioh relating " to .the
publication of the bané]. Dufﬁng'the hearing, a copy of the

1ist containing 44 names placed in the'pane1'as a result of
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the selecticn held - In 1987 was handed over to us. But this
Tist seems to be part of only an internal noting.
tecordingly, we are not  in a position to entertain the

objection raised by the respondents.

9. The Tearned counse] for the applicants referred to the
orders passed by this Tribunal in similar cases. Copies of

. the orders dated 13.1.95 in 04 64/91 and 04 61/91 and order

dated 24.8.924 in 0A 1715/90 were referred. These orders in

turn have placed %e]ﬁance on the order passed in 0A 358/90

and 0A 29/90. A1l these 0As have been allowed in favour of

the applicants therein.

10. The main argument of the respondents %n all the cases
‘. - ' cﬁted Was thatnthe validity of the relevant panels had Tapsed

and the applicants had no case, even though they had been

placed in the panels.

11, The respondents in this case have argued tﬁat the two
applicants in this 0A could not qualify for empanalment
because of their Tower seniority poesition and accordingly the
‘l\ : argument advanced in this case is a different one. In the
circumstances, the citations relied upon by the applicants

are not of assistance to them.

12. It was then argued that the bénefit% of orders of
courts/frﬁbuna]s shou]d be extended to other similarly
situated persons and it will be unféir to deny the same. B
humber of citations in this regard were referred to. e,
however, note that the orders passed by this Tribunl in
certain cases of similar nature can not be claimed as

precedent as the findings have been based on different stands

taken by the respondents. In the 0A before us, the main‘
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tHrust of +he respondents is that the applicants are not
empanalled and accordingly have no right for consideration

for promotion.

13, The Tearned counsel referred to the judgement passed
by fheir Lordships of Supreme Court in Prem Prakash etc. vs.
ol § ors. reported %n AIR 1984 SC-1831. It has been held
that once a person is declared successful according to the
merit 1ist of selected candidates, thé appointing authority
has the responéﬁbiT{ty to appoint him béfore going in  for
further recruitment. It has also been observed that ~there
should bé no time Timit in the operation of the the Tist of
selected candidates prepared to the extent of déc1ared
vacancies. This citation is also not helpful to the
applicants since . the panei finalised did not finclude the

names of the applicants.

14. One of the candidates junior to the applicants who had
not figured in the Tist of 44 candidates has been given the
benefit of promotion. The learned counsel argued that on
this bhasis, this application has to be entertained. It s
however claimed by the respondents that such a situation had
arisen in view of the orders passed by this Tribunal in other
0As that have been referred to herein. The respondents had
no alternative but to.implement the orders of the Tribunal.
We are not satisfied that the situation duoted could be
reason enough for allowing this 0A. There are quite a few
others, senior to the applicants, who have also not been

reportedly considered for the benefit of promotion.

15. It was argued by the Tlearned counsel that the
applicants were under the genuine belief that they would be

empanelled  consesequent to their passing the  written
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(6)
examinatioh and promotional course and accordingly did not
choose to appear 1in the subsequent selections in the vyears
1988 and 1989. By denying them the benefit of promotion’ in
pursuance of the panel finalised in March, 1988, the
applicants are put t6 a great Toss. We do not find this
argument convincing. There is nothing on record to show that
the applicants Qere gi&en any asurance/hope that they were
heing promoted ‘s pursuant to the panel finalised in March,
1988, In para 4(14) of the 04, the appTicants have further
averred that they submitted repreéentation on 16.12.88 etc.
I the applicants did not appear in 1988 and 1983 selection,
it was their own decision and there is no case for extending

any relief on this account.

16. In the circunstances, the 0A& is dismissed. There

shall be no order as to costs.

) , ' | —
(P.T.Thiruvengadam) (5.C. Mathur)
Member (A) Chairman
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