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¢ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

, ; * NEW DELHI
0.A. No. 1998/ 19
T.A. No. i ,
DATE OF DECISION 10.11.1994
Jai Bhagwan ) Petitioner
shriJog S i(_lgh Advocate for the Petitioner(s)
‘ Versus '
Dir. of Sugarcane Development Respondent
L * S .
hripP. H. Ramchandani Advocate for the’ Respondent(s)

CORAM
The Hon’ble Mr. Justice S. C. Mathur, Chairman
The Hon’ble Mr.P. T. Thiruvengadam, Member (A)

Whether Reporters of local papers may be allowed to see the Judgement ? /., -
To be referred to the Reporter or not ? Nes - '
Whether their Lordships wish to see the fair copy of the Judgement 7 N~
Whether it needs to be circulated to other Benches of the Tribunal ? Y-

]

{ 8. C. Mathur )
Chairman .

b NS




CEMTRAL AD“IN'“TRR UE’TR;BUWAL
PRINCI AL BENCH NEW DELHI

0.8.Na,1998/90

New Delhi, This the jo Day of November 1994

Hon'bls Shri Justice §.C.Mathur,Cheirman

Hen'ble Shri P.T.Thiruvengadam,Member(A)

Shri Jai Bhagawan

L.0.C,

Uept of Sugarcane B&velopment

Ghaziabad .

u.p, , _
, esefoplicant

By Shri Jeg Simgh, Advocate

-

Varsuys

1. Director af Sugarcane Develaooment -
C.G.0.Complex
Hapur Road Chunai
Ghaziabac(U.p)

2, Union of India
Through its Secretary
Ministry of Agriculture :
Krishi Bhavan
New Dslhi 110 001.

‘ «..Respondents
By Shri P H Ramachandani, Advocate

0RD ER

Hon'ble Shri PoT.THIRUENGADAN Nember(a)

I

'1. The aoplicanf Qas initially recruitied &8s a
Clerk(baneral) on 11,.6,1968 in the 'Corps! aof
Electrical ”ﬂChaﬂ’le Enﬁlnacrlng(ﬂrmy), He.uas
furtheg promotad as Naik{Clerk) and Havildar{clarke
paic acting), He ygs dischgrged from active

'Army seruice_on 4.6.1985 on medical gfgunds but |
was declared fit fur civil service. The applicant
was sponsored by the Directorate General of

Resettlement, Mlnlstry of Defence tg ths

Director, Directorate of Sugarcane Developm&nt

and was appointed to the latter's office gn

1.10.87.  Subseguently on 1.9.88 the applicant

vy,
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&as-promdted'td the post of UBC in the Sugarcane
Development Directorate initially on trial

hésis for . a beriqd of 3 montﬁé. Hejuas cantinued
as UDC till March 1990 when hy office order 11/90
dated 6,.3,90 he was ordered to b= reverted‘to

the post of LDC, This GA-has'been filed challenging
this rsversion ordér and for issue of direction
to prumﬁte the appiicant to the post of UDC
retrﬁspebtively'?rom the date of his reversion
with conseqﬁential benefits,

‘ 2. The learned counsel for the a@plicant claims
» that the serQice of the applicant in Army in pasts
’ aqﬁivalent ;r higher than LDC should be given
due credit and-the agplicahé&senioﬁity decided
accordingly., In support of this cleim orders
passed by thié Bench oF/the Tfibunal in DA
No;13a5/89,1357/89, 54/89, 1356/89,1355/89 and
1462/89 on 18.3.91Auéra relieﬁiupon. In the
common order the aﬁplicéﬁts'in these 0As uere
allowed the beznefit of senio;ity taking into
account their past service in the Army, UWhile

allowing the applicaticns the Tribunal had

reproduced relevant poTtions from the gffice

memoranda No.4252/56 ~ CS(C) dated 18.7.56
issued by the Ninistry of Home Affairs,Govt
of Indis and No.11/15-72Estt(D) dated 26,6.72
issued by the.Caéinet Sacretariat, as under: -
"the undersigned is directed tg say that
"this Ministry hawé takén & decision to count
-F?r the purpose-oflseniority in thz Grade
of Lower .Division Clerks in‘the Central
Secretariat and offices included undar the
Central Secretariat Clmrical Service,Schems
all service rencered in Clerical posts

leS
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{intluding service';gnderad as Sepoy Clerk
and Hauilﬁer Clerk) provided such service
is continuous with service in the grade of
Lower Ujvision Clerks, No general orders
on the subject haQe hdﬁaver, been igsued

by the Ministry." (From OM of 1956)

. "Houwever, the contrelling authcrity in the .
Ministry of Home Affairs dealing with the
Central Secretariat Clericzl Service had,in
1956, informed the Ministry of Defence vice

' théir of fice Memorandum Number 4252/35-c5(c)
dated the 1gth 3uly 1956(cony encl osed) that
service rendered as Sepoy Clerk and Havildar
Clerk . would count for purpose of saniority
in the grads of Lower Division Clerks in tre
Central*Secratafiat and ofﬁicgé'includéd in
the Lentral Secretarist C lerical Service
Scheme, providec such.ssrvicé ués continuous
‘with service in the grade of Lower Divisiogn
Clerk,.- No general ordefs on fha subject,
were, hcupucr, lsqued by the ﬂlnlstry of
Homn AFFlarB and, as such,‘this Dgpartment
is not awyare uh&ther any such benefit wag -
allouao to Lower Civision Clerks sarving

S in oFflces not partlc1nat’ng in the Central
Secretariat Clerical Service ucheme.

In ‘this connection g copy of Unstarred

Guestion Number 614 by Shri Sunda Parayananoa

and of the reply given to ﬁheretu in the
Rajya Sabha on the 25tp May,1972, is enclosed,
To enable this Department to Fulfil the
$ssurance given in tha reaply to the(Rajya-
Sabha Qestion,:it is requested that thig

Uepartment may kindly be informed whsthar

a simiiér benefit as laid douwn in the ool f=
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- ‘Ministry of Home Affairs Office Memorandum

il - : datsd the 18th July,1956 rpfarrﬁd to above
was given to ax-saruicémen aﬁsorbed as
‘Lower Division Clerks, grior to the 22nd
Decembar 1959, in offices under the Ministry
of Finance etc which are not inchbuded in
C.5.CeS and, if so, uhgtﬁaf such @ benafit
was given by the cadre authorities on velitien

oI in:consultetion with the Ministry of Home
Affairs{now Department of Fersornel). The

required information may be given in the

\ A proforma enclosed," (From OM of 1972)

3. It is‘argued that the benefits extended in
the OAs ruferred éupra should be extendsd to the
applicant. in this case.l ue'hnueﬁsr, note that
the OM of 1956 stipulates canfinuity in service
betuesn the Army service'anQ the subsequent civil
service., All the applicants in tha OAs which yerw
decided on 18,3,91 satisfied:tha COHditions of
continuity . in that on release from the Army
» - they immsdiately joiﬁed bivil service without any
break either an theisams'daferF Telease or
on the vary next date. In the case of tﬁe @annlicant
in tﬁis A there was a break betyeen the relesse
from the Army oan 4,6,85 and the subsenuent
absorption in the Directorate of Sugarcane Develapment
on 1.10.87. Thefs Was & gap of 2 years and 4 months,
| ance the benefits of 1956 gn uﬁich stipulates
Continuity in service cannot belextended in this
cese, 00 perusal of office memorandum dated
28.6.72 it would appesr that the benafit of
Army service isg enuisaged only whers ex-sarvicemen
got absorted prior to 22,12.59, e do not propose

- - to go into this aspect sipge swen based on the
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1956 GM we have held that the applicant is not
eligible for the counting uf the Army service,
The lsarned counsel for the applicant then relied
on the ordsrs paésad by the High Court of Judicature
" Karnataka in WP No,7695/1976 decided on 31.1.77.
The High Court had‘gone into ths ques@imn af
senioi ty of discharged Atmy personnel who ars
sppointed aé civilians 'in the same Ministry,
Refsrance was made to the Ministry of Defence
No.10(1}63/6035/0 Appts letter dated 1.6.63 which
relat;d to employment of persons released from
combatent posts in civil posts under the Ministry
.of Defance;. Since the facts in the presant OA
@re distinguishable the orders passed by the
Karnataka High Court do not help the case of
this applicant. | |
4, Refersnce was tﬁen made to the orders passed
by this Bench of the TriSunsl on 26.5.87 in the
case of Shri RL Chhibber Us Union of Incdia in
OR 1125/85. It is a Casé uhere there yas a
break of 4 months and 25 days Letuean tha'rélaase
of Shri Chhlbbar from the Army Service ‘and
before ha 301ned the civil sidm, Houavar, the
Taspongents had granted quasi psrmanency to
Shri Chhibber in lass than a year of joining
the civil sice post., The Tribunal hald that
"obviously the Quasi permanency status was assgigned
after teking into account the'@ast service in the
Army". The Tribunal felt fhat there was no resson
to deny a similar dispensation for the puUTpose
of S&'m'.c:ri’c;;‘.a In the cése before ys Quasi
permanency /not been shown to hava been granted dﬂd‘

also tre bre@k betueen two serv1ces lS Considerable,

«eb/
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5. The 1learned counsel for the resypondents
éxél;ined the-bfckground to initial promotion

as ad hoc and uwhy tﬁe applicant was subsagquently
reverted. Applicant was placed on p;obation for
a period of 2 years at the timé he uas re-employed
in the Dirsctorate of Sugarcase Development on
1~1C~1987 in thé post of L.D.C. The next pést

in the chain is that of Upper Diyision Clerk (UDC)
and for promoction to this post reCTuitmant rules
stipulate 3 years service in the gride of Lower
Division Clerk (LDC) 4 nd éuch service has to be
regulér service.‘ UhenIVdcancies in the grade of
UDC arose in the ysear 1988 and such vacancies

had to be filled temporarily, applicant was
appointed to one of the posts even though he

was still on prebation in the }err posﬁf But
ths promotion orders ment ioned that thg applicant |
wdas being promoted on.trial basis and dlso @hat
tHe appaintmentvuould not\confer any right to
the post of UJC and the appointmant as Uoc on
trial basis uas extended from time to time till
he was reverted by the impugned order dated
§-3-90, The revarsicn Edd to take place since
audit authecrities had taken Dbiection to ths
promotion not being as per rules. apart from
this during the trial period the &Pﬁliéant's
work, conduct_dnd_pérformdnca had not been
satisfactory. Certain Memos had tc be issued

to the applicant-on 30=1-90 and 7-2-90 pointing
out certain omissions and commissicns and warning
him, . '
5. " The learnzd counsel for the applicant
contended that the audit objecticn rsgarding

the promotion to the applicznt has since besn
dropped. This positicn was not accepted by the

other side., We do not find it necessary to go
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bahalf ¢f tha applicant that he has been promoted

(U

after holding a regular test 2againot limitsd

departmental .guocta and also tuc af his

.
Uniures

(SN

{

had also.been promcted (shri Rana and ohri Ghosh;

-
*

and have been continued uithout rveversior

gnts however argusd th2t nc
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formal test uwas conductsd @3s ths applicent was
not eligible for regular promotion but there
wes 4 test only for dassessing the applicants

prima Fdcie suitability for the post of UBC,

icn of zhri rana, it hag

[l

Hg regrndards the promo

bzen menticnz2d in the reply thit Shri Rans was

i

[
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appointad as LOC on 24-2-84 whereas the applicunt
wds appointed only on 1-10-1987, Even Shkri Ghosh
loyed as LDOC with effect from 15-71-7

Pl

F
through Central surplus Cell on trimsfar wihout

8. Further grounds likz the applicant havihg
a

sarned/creditable recurd in army, the applicant

w2s promuted against a reguler vacancy and during

o
99

promoticn as UBC and sven aftsr revarsion

N
his work hed been appreciat sd, 4are not muterial
#
B

to the disposal of this 0,4,

. . o .
9. in view of the above, U.A, is dismiseed

?- :7 d)‘\ﬂ: ' uLv’"
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_?€UVENGHDHN) : (J.C.VHTFUH)
) Chairmin,




