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T.A. No. ^

DATE OF DECISION 1Q> 11.1994

J ai Bh agwan | Petitioner
\

Shr i J og SIflgh Advocate for the Petitioner(s)
VersusDiJ^of sugarcane Oevelcpment Respondent

Shri P. H. Ratnchandanl Advocate for the'Respondent(s)

CORAM

The Hon'ble Mr. Justice S. C, Mathur , Chair roan

The Hon'ble Mr.P • T. Thiruvengadam, Mtfsber (a)

« 1. Whether Reporters of local papers may be allowed to see the Judgement
2. To be referred to the Reporter or not ? -

3. Whether their Lordships wish to see the fair copy of the Judgement ? a;-d •
4. Whether it needs to be circulated to other Benches of the Tribunal ? V-

is, G. MathuT )
Chaixmati
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CEMTRAL ADf-UM T3TRATIUE TRIBUNAL
PRINCIPAL B£NCH,MEU DELHI

D.A.Na.1998/90

Nsu) Delhi,. This the loK Day cf November 1994-

Hon'bliB Shri Justicg S.C.Fiathur.Cheirman

Hon'ble Shri P.T.ThiruuenQad5am..l^einber(A)

Shri 3ai Bhagauen
L.D.C.
Dept of Sugarcane Beuelopment
Ghaziabad
U.P.

•..Applicant
By Shri 3og Singh, Advocate

V/srsus

1« Director of Sugarcane Devolopment
C.G.O.Complex
Hapur Road Chungi
Gha2iabad(U.P)

2. Union of India
Through its Secretary
fiinistry' of Agriculture
Krishi Bhauan
Neuj Delhi 11 0 001 .

...Respondents
By Shri P H Ramachandani, Advocate

ORDER

JHIR Uy enGaD. a[vipi smberfAj'
I

1. The applicant uas initially recruittcd as a
Clork(Gineral) on 11.6.1958 in ths 'Corps' of
Electrical M»chanicsl En9ln==rlng(Army),. H, uas
further promoted as Naik(CI,rk) and Hav,ildar(clBrk-
paid acting). Hb uas discharged from activ.
Ar™y service on 4.6.1965 on ...dical grounds but
"as declared Tit for civil s»r„ioe. The applicant
uas sponsored by the Directorate General of

Resettlement, riinistry of Defence to the
Director, Directorate of Sugarcane Development
and was appointed to the latter's office on
1.10.87. Subsequently on 1.9.88 the applicant
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tjas promoted' to the post of UDC in the Sugarcane

Developmsnt Directorate initially on trial

basis far.a period of 3 months. Hs was continued

33 UDC till Rarch 1990 when by officts order 11/90

datsd 5,3,90 he uas ordered to be reverted to

the post of LDC, This OA-has been filed challenging

this'reversion order and for issue of direction

to promote the applicant to the post of UDC

retrospectively' from the date of his reversion

with consequential benefits,

2. Tha lesrned counsel for the spplicsnt clairris

that tha service of the applicant in Army in pssts-
)

equivalent or higher than LDC should be givsn

due credit and the spplicaniS senioriiiy decided

accordingly. In support of this claim orders

passed by this Bench of the Tribunal in OA'

IMo,1 346/89,1 357/89, tD/a9, 1356/89,1 355/89 and

1^62/89 on 18.3.91 were relied upon. In the

common order the applicants in these OAs were

allowed the benefit of seniority taking into

account their past service in the Army. Uhile

allowing ths applications the Tribunal had

reproouced relevant portions from the office

emorenda No.4252/56 ~ C3(C) dated 18.7.56
issued by the Ministry of Home Affairs,Gowt

of India and No.11/l,5-72Estt(D) dated 28.6.72

issued by the Cabinet SecretfTiat, as under;-'

"the undersigned ie directed to say that
•this Ministry have taken a decision to count

• for the purpose of seniority in the Grade
of- Lower ^Division Clerks in the Csntrel

Secretariat end offices included under the

Central Secretariat Clerical Servi ce ,S chems

all service rendered in clerical .posts

. . .3
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(including service rendered as Sepoy Clerk

and Hauirder Clerk) provided such service

is continuous uiith service in the grade of

Louer Division Clerks, No general orders

on the subjcct have hduever, been issued

by the Plinistr.y," (From OM of 1956)

, "Housver, the controlling authority in ths .

r-Unistry of Home Affairs dsaling uith the

Gentrsl Secretariat C lericsl Service had,in

1956, informed the Ministry of Defence vice

their office f"! amor sndurn Number <i25-2/:56-CS (C)

datad the leth 3uly ,1 956 ( cooy enclosed) that

service rendered as Sepoy Clerk and Hauildar

Clark,, uould count for purpose of seniority

in the grade of Louer Division Clerks in the

Central Secretariat end offi ess' included in

the Central Secretariat C lerical Service

Scheme, provided such, service uas continuous

'with service in the grade of Louer Division

Clerk.- No general orders on the subject,
- were, houever, issued by the fUnistry of

Horns Affisrs snd, as such, this Department
is not auars uhethsr any such benefit uas
allowed to Louer Division Clerks serving
in offices not participating in the Central
Secreteriat Clerical Service Scheme.

In this connection a copy of Unstarred
Question Number 614 by Shri Sanda Nar.yananoa
and of the reply given to thereto in the •
fiajya Sabha on the 25th r'la,,r972, is enclosed.
To enable this Department to fulfil the
assurance given in the reply, to the.Rajya
Sabha Qestion, it is requssted that this
t^epartment may kindly be informed whether

a similar benefit as laid down in the ,,4/-
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Ministry of Home Affairs Office f''em or and urn

djitsd the 18th 3uly,1956 referred to abov«

lijas given to ex-sarvicem«n absorbed as

Louer Diuision Clerks, prior to the 22nd

December 1959, in offices undo;r the Ministry

of Financffl etc which are not inciiuded in

C.S.C.S and, if so, whether such s benefit

U8S given by the ca^re authorities on volition

ox ini consultation uith the f^iinistry of Home

Affairs(nou Department of ^ersorinel). The

required information may be giv/an in the

pro forms enclosed." (From OPi of 1972)

F • • •
3, It is argued that the benefits extended in

the OAs -rrifsrred supra should be extendsd to the

applicant- in this case. Us houev/sr, note that

the OM of 1956 stipulates continuity in service

betuean the Army service and the subsequent civil

service. All the applicants in the Ofts which were

decioed on 18.3,91 sstisfisd the conditions of

continuity , in that on release from the Army
• they immediately joined civil sarvica without any

break either on the same date of release or

on the very next dat.. In the case of the aonlicant
in this OA there was a break between the release
from the Army on 4.6.85 and the subseauent

.baorption In the Directorate of Sugarcane De„.lop™.nt
on 1.10.87. There uas s gap of 2 years and 4 months.
Hence the benefits of 1956 On uhich stipulates
continuity in service cannot be extended in this
CBse. On perusri ef office memorandum dated
28.5.72 it would appasr that the benefit of '
Army service is envisaged only uhere ex-servicemen

^got absorted prior to 22.12.59. Ue do not propose

J'- 9° Since n based on the



(f -S-. •

1_g56 C.l^ ue hauc held that the applicant is not

eligible for the counting of th© Army seruice.

The laarned counsel for the applicant then relied

on th® orders passed by the High Court of Dudicature

• Karnataka in UP No.759571975 decided on 31.1.77.

The High Court had' gone into ths question of

senioii ty of discharged Army personnel u/ho are

appointed as civilians in the same-f^inistry.

Reference uas made to the Ministry of Defence

No.l 0(1 )53/6039/D Appts letter dated 1,6,63 which

relatsd to Employment of persons released from

comb'atent posts in civil poste under the f^linistry

of Defence. Since ths facts in the present OA

are distingijishabla the orders passed by the

Karnataka High Court do not help the case of

this applicant.

4, Reference uas then made to the orders passed
»

by this Bench of the Tribunal on 28,5,87 in the

case of Shri RL Chhihber 'Js Union of India in

0* 1125/85. It is a case where there uss a

break of 4 months and 25 days betuesn the release

of Shri Chhibbor from the army Serulce and

bnfore he joined the civil side. Housvsr, the
respondents had granted quasi permanency to
3hri Chhihber in less than a year of joining
the cluiil side past. Ths Tribunal held that
"obuiously the quasi permanency status uas assigned
after taking into account the past service in the
flrmy". The Tribunal felt that there uas no reason
tp deny a similar dispensation for the purpose
pf =="ibrity.^ In the case before us quasi
permanency/nu: been shown to have been granted and'
also the break between tuo services is considerable.
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5. The learned counsel for the resr-ondants
explained the background to initial prorr.otion
as ad hoc and uhy the applicant 'ujas subsaquently
reverted. Applicant uas placed on probation for
a period of 2 years at, the t im,i he was re-err^P Ibyed
in the •irectorata of Sugarcase Qevalopment on
1-1 0-1 987 in the post of L.D.C. The next post

in the chain is t h.t of Upper Division Clerk (UDC)
and for promotion; to this post recruitment rules
stipulate :3 yeaxs service in the grade of Louer
Division Clerk (LDC) end such service has to be
regular service. Uhen vacancies in the grade or
UDC arose in the year 1988 and such vacancies

had to be filled-temporarilyj applicant uas

appointed to one^ of the posts even though he
• uas still on probation in the louer post. But

the promotion orders mentioned that the applicant
uas being promoted on trial basis and also that

the appointment uould not confer any right to

the post of UJC and the appointment as UOC oh

trial basis was extended from time to'time till

he uas reverted by the impugned order dated

6-3-90. The reversion had to take place since

audit authorities had taken objection to the

promotion not being as per rules. npart from

this during the trial period the applicant's

uork, conduct.and,performance had not been

satisfact ory. Certain fyiemos had to be issued

to, the applicant-on 30-1-90 and 7-2-90 pointing

out certain omissions and commissions and uarning

him,

5, The learned counsel for the applicant

contended that the audit objection regarding

the promotion to the applic-nt has since been

dropped. This position uas not accepted by the

other side. Ue do not find it necessary to qo
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into this aspects It Jds furthsr argued on

behaLF cf t ha dpplic-int that he hds been proirioted

after holding a regular teat againbt lin^itsd

aapartrnental .quota and also two qf his juniors

had also besn promoted (ahri Rana and a hri Ghosh;

and hav/e been continued without rBuersion,

7. The rsspondents houeuer arguad that nc

formal test uas conducted as ths applicant uas

not eligible for regular- prorriotion but there

uas a tast only For assessing the applicants'

prima facie suitability for the post of LiDC,

As rsc-ards the prornoticn of -ahri Rana, it h-js

been mentionsd in the reply t t ohri F^an^i ijjds

appointed as LDC on 24-2-84 whereas the cipplic-int

uas dppointed only on 1-1D-T 987, Euan -hri Ghosh

uas redeployed as LDC udth effect from 15-1--&7

through C.3ntral surplus Call on transfer wihout

any break in seruice^

O • Turthar grounds like the =ipplic-int having
a

earnad/creditable record in drn-'V, the dpplj.cdnt

uas promoted against a regular vacaPcy and during

his promotion as UDC and even 'after reveryiun
\

his tjork hcd been appreciated, are not rruiterial
(

to the disposal of this O.A,

yieuj of the above, C.A, is dism is^e'd

as being devoid of merits. Mo costs.

(P.T.THIRUUENGhDHn)
T'lemb er (a)

A ^

(a .C.FmTPUR)
^'ha irtyj n.
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