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JULSMENT

Civered by Honthle Shri POK. Kartha,

(of the Poench de

Wiezn Chal rimen (1))

Cammon cuestions  of law have been raised in &

bateh of soolicstions  velatd nck o the peraons who Slaim to

have worked as  casual labourers in the Western Rat lway. The

Tacts of sach case are, however, different and, therefore . 3t

is proposed to  dispose of the applications saparately in the

Pight. of the lecs) position disonsved hereinafter.

2. We  have gone through the records of the case and

have hoard the  lesrned coursel For both part

S, Bhri o v.p,

Sharma, learned counsel for the appl icants submitted that the

srnlicants are srata,  that they belong to  the ot

strata of society, that they were disengaged on va rious dateg

AN various vesrs due o paucity of work, that the resnoncdents

have encaged  sevorsl persons after the disengacgement. of the

N

soplicants, that the aoplicants  could not affoid to  sesk
redrassal of  thelr grievances th roucth courts in prover time

and thet. b responcent.s ware bound [ o) reangacks e morsuant

v

to the diy

|

tions of the Supraems Court in Inderpal  Yaday Ve,

Undaon of Tndia, 19887 B3 e 548 ari) the  numerous

administrative ingtroctions Lssed by the Rat lway Board

0N
thes subriort.,  withour Forcing them to knook st the doonrs  of

the Pribunal . A against the above ., Shri Jagiit Singh, b

O




Tearmd coungel far the respondents, argued  that  the
aml leants bad voluntarily abandoned the work . that they were
ek, discharoed due to conplstion or non-avallabdlity of work,
that, the applicants  have not made representations  to  the

rospmodents regsrding  thelr grisvence and that the decision

of the Suprems  Court  in Inderpal Yadaviyg CaBe and  the

smimistrative dnstrockis

not. applicable to the coase of the aoplicants.

3. The  lemrmed  counsel for the applicents  relied
upon the Judoent. dated 17.04.1990 4n O& 159171989(011a  Ream
and Mhers Yo, Urdon of India and Others) and contended thez;‘t.;
the aoplicants :i.ﬁ that. case have been reencaced pursuant to
the Judagment  of  the Tribunsl and that. the spolicsrts  bed 31}
1)

senior to tham » Ceserve to b resncaged ag casual labourers N

the Tribural had, by relving unon bt eyl ier

decision dated 16.3. 1990 in QA 7871987 {Bear Singh ve. Uriion

of Frddia s Others),  red
\
respondents that  the spplicants had abandoned service on the

tend  the cortention of  the

ground that in  soch g Cane, the amp)over was bhound to ive

notlics to the amploves oall Loes wpon Bim to resume duty and in

wUhe emplover  intended to terminate

s service ¢ he

WO T | T Ty S . . ! . 3

stioutd hold anp @l ry before doineg so.  As acatnst this, the
30 fiis,. the

lomrned counsel Ffor the ro

DondGent s srenesd that the aforesai d
decisions dealt Wwith  cases  of casual  labourers  who Mercd

HOLAr rocd Ty Yy Shatan &l KRS

i wh A rena shable.
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verifying the el evart records

Aconrding to him, dn the inotant sEue . the apolicerts who haed

Ject casual labourers had not acouired LEMIOrary

WOl a5 pro

Frer working for 380 davs dn a vear cortdnuonsly,

4 a5 regards period of service randered by the

appllicents, there 1o divergence  In the varsions of  both

far the

parties. According to  the learned  counse]
spplicsnts, the relevant records are available in the office
of the respondents. The learned counsel For the respondant.s
contended thot  the onus 1 fes on the applicant o producs the
evidence regarding  the veriod of service rendered by each of
T apnl domnte

5. We  are of  the OEEAON that in  the facts  and
ciraumstances of the case. the respondents should deal  with
the wave of each of s applicants Ffar
TESNCEACEMBNT./ remul a risat i an after verifying the  relevant
reords and i the Vight of the sohome vrepared by them &rud ‘
a3 avproved by the Supreme Court in I'nderoal Yadav's cgge and

the rolovant sdinird Shirative 4 nstrustions 3§ BRI

53 by them o

e X o o oy regef BT EY e b b S . B o 2
the sulyiect . Durineg the hexring of these ary) WwEtIions . the

lonrred counrel for the apel icantg Stated &t the Rar that a3

S
e N

e sl 1o s have i’.}“&?@ﬁ reangacad bV the Ral lway s after

el on the bagis  of thea

Irterim orders P e’

by the Tribunsd e are of the Vieny
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of  whether the svolicsmts sre coversd by

That Jrrespexeil
the scohame preagpared by the respondaent.s purswant.  to the

Srons contained dn Inderpal Yadevis case and the varions

e

adminigstrative  nstroctions  issved by them, those who have

MY BO snomced should be continued in service so lonw  as

A

he sorvices of casval labourers  and

the resvondents need ©
they should not. be reglaced by persons with lesser longth of

sarvice and outsiders. We do not congider it necessary for

the disposal  of these cases Lo go into the ciupdaiion whether

the apolicents  had  sbandoned service or whether they have
approsched the  Tribunal belated) v. as the applicants  belong
to the lowest strats of society.

o~ .

In wiew of the foregoing, we may  consider the

)
L
.

facts of oa 1997/1990. There are three applicants i thig

s whiey ) s

o hove worked as canopal 1 ahovrers under  the

oncert.s iy the period 1980--1985. They claim o

have worked For  more than 240 davs  and that  they have

ol red  tanporary

tos  after WO N For 120 davs

cantimuously, The  respondent.g have  contended that  the
amplicants who woro project. casual labourers had not atteainad

Temporary statis a8 thov  love e o1
POrary status as  they  have POt worked  for 380 Gerys

continaously, PN
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7. \ o X997 of 1990 48 disposed of with the Fol Yowing

orders and directlions-

1) Trroeseomsective of  whether the  applicants are
covered by the scham prevared by the respondents pursuant to
the directions  contained in Inderpal Yadav's case and  the

variows administrative instruoctions issued by the respondents

on the subriect  of reengagement and recularisstion of  oscual
labourers, the apolicants who have bheen resnoaged pursuant to

the dnterim order ysssed by the Triboral shaould bhe continued

In service so  long  as the respondents need the services of
csausl labourers  snd they should not be repdaced by persons

with lesser length of service and outsiders. The interim

arder pasaed 16.11.1980 i hereby made abmolute,

(14} The res

wndents  shall consider the case of the
aupd icamts For shsorption and remilard saticon after verifying
the relevant.  records  and  in the light of the scheme

[BIave:

awrex] by them  and  ou approved by the Svorems Court an
Indoroal Yadavis case  and the relevant  admin strative

Instruetions 1asued by them.

{113 There will be no order as o costs,
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