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J1.!I:X3v1KWT

(of the Bench (telivsr-ed bv !-!on''b;!.e Shri P.K, Kartha,.

Vice c:hainr)an(J))

CofriiTOn qiJssL,i.ons of law have bt^en j-sised in a

batch of applications ralatinq to the persons who claim to

have worked as casual labourers in the'western Railway. The

tactf5 of each case ere, however, different and, therefore, it

is prxyposed to dispose of the applications separately in the

.l:i.Dht of the leqal position discussed hereinafter,

'"•<'!ve done tiirouqh the records of the case and

have heard tlie learned counsel for both parties. Stiri v.P.

Sharma, learned counsel for the applIcants submitted that the

aCT:>lic£^nts ar« illiterate, that they belonq to the lowest

stra-La of society, that they were disenqaoed on various dates

:vn y£,ri.ous years due t.o paucity of wor^c, t^,at. trie i^spondetits

have ei-vqaqed several persons after th.e disenqaqement of the

applicants, that the ^^pli,^nts could not afford to seek

mdrBssal of thei.r qrievances thrajqh co>.)rts in proper time
and that the resi:K>ndents ware tad to reenqaqe the^n pursuant
•to the directi,ons of the Supreroe Q.urt i.n Inderpal Yadav Vs.

union of Tndia, .9Be(2) sa: .48 ..d the nu„.r...
admini.strative instructions issued by the feilway Board on
the subject, «i«,out forcinq thern to knock at the doors of
the Tribunal. As aqainst the atove, shri Jaqiit Sinqh, the
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Jeaifi'TSxl counsol for the reispondents, arqfii^d that the

app'l .i.carits ha?;! voluntai-ilY aterxloned tht» work, t'.hat. they were

not. dischaitjed due to cosfipletiori or non-availability of work,

tiial. t;..he apt.)l ;i.c-ants have not. irade mpresentations to t-he

rt^pondfents reoardlncj thel r qrl.©V8nce and that the decision

of the Supreme Court in Inderpal Vadav' s case and the

ftdministratrvG instructions rolled uron by the applicants am

not applicable to the case of the applicants.

learned counsel for the applicants ml led

upon the iudarrient dated 17.04.1990 in m ISQl/l-SS^rrAla tem

and Otters Vs. Union of India and Ot.hers) an(3 contended that

ti-)!5 apfr/licants in that Cii^ise have been reenaaqed pursuant to

t},e judcjtnent of the a'rlb.mal and that, the applicants telnq

senior to them, deserve to be msnqaaed as casual labourers,

in that case, the Tribunal had, by mlylnq upon Its earlier

decision dated 16.3.1990 in OA 78/198? (Beer Sinqh Vs. union
of india^and otl,ers), rejected tf^e cont.eirt.ion of the
respondeyrts that the appl ,i.cant.s had abandoned service on tiis
armmd t},at In si,ch a case, the err,p;ioyer was t>ound to qive
notice to the emyHoyee <^ilinr/ upon him to resur^e duty and in
case the awxloyer intended t.o teminate his service, he
should hold an enquiry before doinq so. As aqainst this, the

counsel for

.tecisions d«:it „lth cases of casual :,ata,,r«rs «ho had

di st.l„„.,ishaMe.
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Accxysviinq to him, nn the .instant case, the applicants who had

worked as project casual labourers had not acqui.red temporBrY

ste-tos after wo:ridn0 for 360 days in a yesjr continuous!
ÎV,

AS reaar-ds period of s©rv4c® randsmd by the

app.l:icants,, ther-e is dive.rt7enos> in the versions of bath

parties. Accoi^diiin to the learned counsel for the

applicants,, the mlevant ret:»rtis am available in the office

of the RMBomtents. The l.Mr«d counssl for tha msmndnnts

«>,YteKW thot. the omK IJe^ on the a„,Meant to omto the
svlder,™ mqardino the rJsrtod of samca by «ch of
the a|-5plirants.

'• «« of th« ort„.io„ that .in the fact, and
"roufctrtooM. of the case, the nnuondnnta should d«i) with
t»eca.eof„ch of

the t„,f,t of the M,ht«,e Brepared by than «„)
. by th, eo,..t „.de™, yedav. oa,. and

r-•» - ....... tha h«ri„, of these a„,:, :,.c«,on. . the
leyr)-,ed CYxmsel for t he •

• I He dj-.jpl.icaj'/ts statrvl -.+• t-io-t the Bar that all

: th. „a,,«ys afto.

~ ««.a.ofthe .:

-..s/-
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"that Arrespssctive of •whether the applicants are covered bj?

the scherne prepared by the respondent's pursuant, to the

directions contained :in Jnderpsl Yadav's case and the various

adiTCrnist-.rrrt'.ivfj Lnstnjctions issued by them, those vi'io have

bf:®n so reei-iqaqed should be continued in service so lona as

the msr.x:vcident-.3 need tl'ie serviass of casual latoirrers ant^

t,hev sfiou:k:i not te replaced by persons with lesser' It^snqth of

servi.c-s? and out.si.ders. Vte do not consider i.t: nec?essaty for

the disijrDsal of these cases to qo into the que^stioii wt'iether

t.he appl. i.cants liad abandoned servi.cre or whether they have

ctppi-obchtsd the THbuna.1 telatedly, as the applicants belonq

to the lowest strata of society.

of the foreqoina,: we may consider the

facts of CXA 1997/1990. Them am three a^licants in this

case vho claim to have ^^;>ri.ed as casual l3ta.jrers under the

respondents durinr; the period 1980-19SS. They clai.ni to
have w,rked for- more than 240 days a,-)d tViat «-«sy f-,ave
acqi.H.red tem!:x.rar- '̂ status after wrki.nq for 120 days
cor.ti.nuously. The respondents have cjonter^ded t>«t tr,e
applicants who wem pmiect cas,.,al labourers had not attained
t..porary .tatus as -they ^..ve not ..r-,ec^ .^r 360 days
ronti-fTLio-usly,. '
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• OA i997 of 1990 Is disposed of vdth the fol.lowi.ncj

orders and directions:-

0.) Trrespsc-tlve of whetter the applicants ar&

covered by the schan© prepared by the respondents pursuant to

the directions cont^ained in Intferpal ysd^v's case and the

various administrative instrucTtions issued by the resrxsndents

on the subject of reenqaqevnerit. and r-eqularisation of casual

labourers, the applicants wi)o have been resenqaqed pjrsuant to

the interim order- ?^ssed by the Tribunal should be continued

in servicfi so lone; as the resrxxcideirts ne€jd the sen/;i.a3s of

cE^suel laboumrs and they should not be mplacsed by persons

witi'i lesiser- .lenqth of sej'^./ias and outsiders. The .interim

oifier passe<^ on ;l6.,n.l9y0 is hereby made absolute.

The-5 respondents shall consider the case of the

wpf:;l.icants for absorption and mqularisatioi'i after verifyinq
the i-elevant «5c»rds and in the li.qht of the scfierne

preparec^ Iw t.t->err, and as a^iroved iriy the a.)preme Court in

Inderp^a Yadav^s case and the relevant administrative

instructions issued by them.

(.I.1..1.) There will h& no order as to costs.

i.i.,
(B..N. DHOI.JND;rYAL)

Mf'MBEi?!'A ) •• .)
2 9.10.1992 y1 ^
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