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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH. NEW DELHI

1996/90

SfJRI C»PAL SAIWN 5JHAIW

VS.

UNION OF INDIA & ORS.

•A- * *

14.05.1992

...APPLICANT

...RESPONDENTS

COR.W :

HC)N'PX.E SHRI J.P. fm-RMA, MEMBER (J)

FOR THE APPLICANT .. .SH.MALIK B.D.Tf-IAR&TA

FOR THE RESPONDENTS ...SH.P.P. KH(J]?ANA WITH
SH.J.C. TODAN

1. M-tether RefXM'ters of papfsrs iray
te allcswed to see the Judgsifnsjnt? in

2. To b& referred to the Refxorter or not? ''

JUDGEMENT (ORAL)
(DELIVERED BY I-DN'BLE SHRI J. P.SHARf^i^. MEMBER (J)

The applicant in this case has teen working as Office

Superintendent :i.n TRA unit of Telecom District Manager,

Gha^^iabad. is facing a trial under Anti Corruption Act

befom the Anti Corruption Judge, Dehradun. ferlier the Gjse

sai.d to be pending befom the Anti Corniption Judge,
Lucknow. Because of that anti corniption c^se, the applicant
was put under suspension under sub ]?,ne 1 of 10 of the

CCS (CCA) Rules, 1965 by the order of Teleoan Divisional
Engineer dt.25.6.1987. While suspending the applicant, the
headquarter of the appllicant was fM at Gha.ited i.n the m
unit.

W)



5.-.

....2-

The applicant, however, has been transferred by the

order c!tt.6.12.1989 in corrpliance of the order contained in

CGMT. Lucknow dt-?L12.1989 after having fcje^en struck off frcxn

the strwth of tJie office of Gha^iabad w,e.f.6,12.1989 and
attached to Sri Nagar, Cartel (IJP) under the administrative

cxontrol of '1?DE Sri Nagar, G-irwal. Tl"ie applicant ft«de a
mprBsentation against this on' 14.12.1989 narrating

inconvenie-nce likely to be caused to him and it is argued by

the learned counsel that there has been no response from the

respc^dents and the present application has been filed in
September, 1990 after obtaining necessary permission under

cation 25 of the Hon'ble Chairman for the relief of quashing

the order of transfer dt.6.12.1989 with the direction to the

rBspondervts to pay the futiure subsisten«3 a].lowance and t.hs
U-i-u-x

•arrears >n interest at 18-^ p.a.

Dura.ng the cx)ur'se of the argufi«nts, the leati-isd

cxRjnsel for the applicant has taken up three grounds for

assailing the aforesaid transfer, i.e^,, it is artaiti-ary,

malafide, against rules and vindinctive. It is also stated

that the applicant can be transferrxsd only after having been

reinstated as there is no rule where a person under suspension

can be transferred from the headquarter where he is attached

during the suspension period - It is also stated that the

appliccsnt has been a worker of the All India Tele

Coffflflunication Class III Employees' Union, Ghasiabad and also

an officre tear-er.. The applicant in the application also
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stated certain facts which have also been Passed by the
leanied counsel for the applicant that false cases have been
register^ against the applicant by the District Manager
lOi^T^Khan by entering into conspiracy with Shri Ram Dass,
Junior Engineer. The applic:3nt has to te confined to jail for

all. three 'Wc^eks as there was strike of lawyeiT, at Gha^iated
and hs c«.ild not, obtain release under iiection 323 , 452 , 353

TPC.. At the tirv>e the appli.CTnt was transferred, a ground was
also available to the applicant of mid tem transfer, bit that

ground has not tesn presstsd now.

The learned counsel for the respordents, Shri

j.C.Madan, on the tesis of the reply filed to the Original

Application aitji-ied that the applicant has b&jen transferred! in

the exigency of ser^/icss on administrative grounds and there is

no rnalafide act on the part of t.he respondents .i.n attaching

the applicant with TDE, Sri Nagar, Gaival. The learned

aounsel has naferred to para 4.7 of the aounter wherean it. is

st3te<3 that tlie applicant along with sarei} other outsiders came

to Raj Nagar Telephone Exchange and teat Shri Rarn Dass, JTO

for which the ccsTplaint was lcx3ged by DP, Ghaziabad. C5GMT,

[.ucknow was apprisefi of the incident. The headquarter of the

applicant was, therefore, changed by the order dt.5.12.1.989 of

ttis CGP4T :frr.5fn Ghaziabad to Sri Nagar Garhwal. Thie learned

TOunsel has also rxaferred to p^ra 4.9 of th€? counter wheie

tf'iere are other allegations against the applicant of

mishandling other employees of TOA office. I-fe also mferred

/

iJjp

. 4.



I.

m

to the fact thst ths 3ppli«r>t tes also abused Odrf Accounts
Officer. It is also stat«5 that the applicant also thn«ten«d^
om^ JTO,„ Shri Shai-ma in the otT:..c«. The UmrdA Co.Lm%d -fov
the applicant mferrino to the mjoindler in paras ,.8
«d not specificBllY a«,y these avennents and only referred tx>
the stat»t of facts stated in thie rejoinder that the cases
were lodged touse of conflict of union and the
administnstion «^h the respondents, the applicant toino an
officebearer of tte union as said above. In any case, the

f-Ux-rts and tiistration of the cases against the apr.li«.nt
not specificaUy denied in th® rejoinder.

teving cx:)nsider®d the whole inatter and having gone

through the various annexums annexed to tt'ie application and

that to the reply of the respv>ndents, I do find that there was

an administrative exigency with the administration to change

the h&3dquatter of thie applicsint frx'OT Giia^iahsd. The
admin.ist.ration has to n'aintain d.iscipl3.ns artKong its own

employees . w:lthov)t impairing working and efficiaicy of the

staff in the partici.ilar officei. It is not to find out who is

at fault or who should b© made first to mwe out as it is the

cc.)ncern of the administrat.ion. Nor it can te sa.id that the

applicant is guilty unless the same is held by a oofvipetent

vcourt. In any- cssse t-hena are alltsgations of such a nat-ure

'.^iich mav ar;i.se in the mind of a reasonable pxsrson

to act in . a manner to shift tf'ie hs-isdaiiarter of the applicant

i.ri on.^er to keep the Marking discipLine in the offi.cs of .ATO.

T!"se IcjarnejcB cxvunssl has s'tressedj^malafide'̂ r the applicant.

But in th;i.s backgroundit canrsot te said that the
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respondents, particularly CGMT, Lucknow had any prejudicial

notions against the applicant. The learned counsel for the

applicant has p:>intl<3d out ' that during ' suspension, the

applicant should not have been transferred. Here the case of

suspension is by virtue of the pendency of anti corruption

case before the Anti Corruption Judge and not because of' any

derjartj-nental enquiry against the applicant. The cas;s is still

pending and it is admitted to the applicant. Thus it cannot

te said that during ths psndsncy of the criminal _cag., the
d^^.u.Lu.ant CTrvnot made to change his which was
fix,5<i at the tir,® of his original suspension in Jure, 1987.
By suspiandlne an anployse, the relationship of Master and

a,rv3ntdc^^not ,x,« toanend. The overall oontrrj r««inr,
that of thfe e,»ployer and in the administrative exigency, the

. applicant can be shifted to a pla« i„ ,

raisa a finger or an impression about having arted i.n an
arbitral •or malicious manner. Thus as said earlier, the
.™*r having b.»n passed in administrative exigsncv in tho
i.-..st Of public is not ,.tivat.. by any ,„li..

.t the applicant. The transfer orter, therefore, durinn
-«.sus^.si«, perl^ can also be eff«« in the case of the
present natun^.

•foe learned counsel for th.-^ . •, -
-fPPlirant has further'••^^•guec tnat the applicant Is an of v

f.,. bearer of the union.dlyo averre-Y-] -ir, +1j.n the rejoinder l-haf- K-v—>
inflict of ts. - • ''''•-- Lne union actiyiti.es and thr^ i •

™ the administration
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transfer has bi^en ef:ferrt«'L As far as possible, the offias

hx^arers of the union are not normally posted beyond the region

w}-iich thsv represent in the All India Union a<:7tivit3.es, but

this guideline i.s not mandatory. Ex«5ptions am there where

cases warrant any administrati.ve exigency and an offices fearer

of the inri[.on can also b?3 shift-A9<3 if then3 is a sufficient

background in the inter^sst of public and 3dm3.nistrat.ion.

Thus the learni^Krl counsel, for the applicant could not

irk3ke oi]t a case that the trsinsfer in the present case is

agai.nst tlie rules or it is motivat.«i5 or is arbitrary or

rnalafide.

.Hcs^eysr, one thing r^ains. The applicsint is still

faci.ng crinTi.nal cas«3^ and .is i.!nder- suspension, f-fe is fwsted

to hill region and from thei'xs, he may take si)ff.i.cient time to

n^ach the plaass wher® he has to appear in the cri.rninal cases

pesYding against him, partia.3larly at Ghaaiabad and Dehradun,

In view of this, the learned ocsjnsel for the respondents has

given a statenent at the Ear that ' he will advise the

mspondents that the headquarter of the applicant; during

susper^sion instaad of Sri Nagar, Gartiwal be changed to L).)cknow

to which placfe the learned c»i.jnsel for the applicant on the

instructions of the applicant has also agreed.
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In vis"*/ of the abcwe facts, the present spplicaLion is

disp^se<3 of as (3ismissed with cx-)st v.,vn pfrrtles. Of c7o?.irsa.

QiviriQ the li.h»rtv to the respondents to itjonsider the case of

the applicant to change his headquati;,ei~ from Sri Nagar, Garwal

to Luckncw, IJ.P, and if Liickncsw is fKrit ^x^ssible, then to any

other plac». i.e. . f'foradated or Dehradun.

.-X-v -v ^ -

(J.P. SWIW) i4'

MEMBER (J)

AKS 14.05.1992


