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IN THE CENTRAL ADMINISTRATIVE TRTBUNAL
PRINCIPAL BENCH, NEW DELMT
* x *

14.05.1992
A 1996/90

SHRT GOPAL SARAN  SHARMA « « APPLICANT

vs.

©UNTON OF TNDIA & ORS. « « - RESPONDERTS

CORAM 2
HOMTBLE SHRT J.P. SHARMA, MEMBER (1)
FOR THE APPLICANT oo sSHMALIK B.D. THARKLTA

FOR THE RESPONDENTS <« JSHUPLPL KHURANA WITH
SH.J.C. MADAN

1. Whether Reporters of local DATERTS may \,/} ﬁ
be allowed to see the Judgement.? ‘

2. To be referred to the Reporter or rnot? '?XS

JUDGEMENT (ORAL)
(DELIVERED BY HON'BLE SHRT J.P.SHARMA, MEMBER (I)

The applicant in tlﬁif;; case has been working as d‘ffjce
Sup@rti.rw‘térwdant in TRA unit of Telecom District Manager,
Ghssziahad. He ds facing a trial under Anti Corruption Aot
bafore the An‘t",:i. Corruption Judge, Dehradun. REarl ier the case
wah s8id  te be pending béfore the Akl Corruption  Tudge,
Lucknow. Becauss of thé'l‘, antl corruption case » Lthe app]. ilcant
Wi put. under suspersion  under sulby fh.)l@ 1 of Rule 10 of the
CCE (CCA)  Rules, 1965 by the order of Telecom Divisional
Englineer Jt.25.6.1987. ¥Wnile suspending the éfr;ipli.c;"sr"u‘t_, T he

headquarter of the appllicant was Fixed at Ghazibad in the TRa

Coomit.
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The applicent, however, has heen transferred by the
order Att.6.12.198%  in compliance of the order contained in
COMT, Lucknow ogt.5.12.1 089 after having been struck off from
the stremgth of the office of Ghaziabad w.e.f.6. 12.1989 and
attached to 5ri Nagar, Carliwal (UP) under the administrative

Jr
conbrol of PDE Sri Nagar, Garwal. The applicant made 3

rapresentation against  this an 14.12.1988 parrating

spconveniencs  1ikely to be caused to him and it is argued by

the learnéd  counsel that, there has been no response from  the

mepdents  and  the present appl soation has been  filed in

September, 1980 alter ohtaiming necessary  permission under
seckion 25 of the Hon'ble Chairman for the relisef of quashing
the order of transfer dt.6.12.1989 w:'x.*f:..}’w the direction to the
respondents  to  pay the future subsistence allowence and  the

.L\,\:L.U.’\‘
Larvears wn interest st 18% p.a.

During  the course of the arguments, thwa  learnad
counsel for the applicant has taken up three grounds Tor

salling  the aforesaid  trang

it. is arbitrary,
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malafide, net roles and vindinctive. Tt is also stated
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that, the applicant can be transferred only after having been

reinstated as there is no rule where s person under suspension
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can e transferred  from the beadoquarter where he is  attached

during the suspension period. Tt ie also stated that the
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applicant. has

o8 worker of the All Tnddia Tele

Coymmuication  Classs TTT Bmplovees® Union, Ghariabad and

an office  bearer

The  spplicant in the application also
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stated certain facks which have also been pressed by the
1earned counsel ~for the appliczant that faloe cases have been
registered against the applicant by the Digtrict Managjer
'l':m}\i./iﬁ?hﬁ‘l’{hﬁh by entering into Co spi. racy with Shri Ram Dass,
Tuniar Engineer. The appl seant. has to be confined to Hail faor
all three weeks as there was strike of lawvers at Ghaziabad
and he could not  obtaln release under Section 323, 457, 353
PC. At the time the applicant was rransferred, a ground was
al=o available to the applicant ‘c:\f mid t@r’m‘tmnsf@r, bart. that

ground has not. been pressed now.

The learned counsel for  the respordents,  Shri
J.C.Madan, on the basis of the reply filed to the Original
Application argued thet the applicant has been trensferred in
the exigency of service on administrative grounds and there 1s
no malafide act. on the part of the respondents in attaching
the applicant. with TDE, ij Nagar, Garwal. The  learmed

1.

comnsel has  referred to para 4.7 of the counter whereln it is
stated that the applicant along with soms other outsiders came
to Red Nagar Telephone Exchange and beal Shri Ram Dass, JTO
for which the complaint was lodged by P, Ghaziabad. CeAT,
Lucknow was  apprised of the incident. The headquarter of the
arplicant was, therefore, changed by the order Jdbt.5.12.1989 of
the CEMT  from  Ghawiabad to &3 Hagar Garhwal. The  learned
counsel has  also referred to para 4.9 of the wourter whare
there are  other allegations against the  applicant of
mishandling other emplovees of TO& office. He also  referred
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o the fact that the applicant has alan abused Chief A Accoumts
officer T{ 1 also stated that the applicant also threatened L
o JTO,  Shri C‘hawna :‘m the ofrawe. The (.ea,ymd Ca,cm‘&-f/{ —,(3‘)7
the applicant referrving to the rejoindfer in paras 4.8 and A9
did not specifically deny these averments and only referred to
the statement. of facts stated in thie rejoinder that the cases
were lodged  because of conflict of wnion and the
administration w#:i&h tha respondents, the applicant being an
office bearer of the union as said above. Th any case, the
; 1t .

‘\r‘@';xyrts-s and ﬁé&iﬁ'ﬁ!’ﬁ'i’ij’.(}'!‘l of the cases agalnsh the  applicant

A ~ '
are not specifically denied in the rejoinder.

Having considered  the whole matter and hs.avi.ng COnNe
through the various annexures armeved to the applic 'z‘mmn and
that to the reply of the res pondents, T do find that there was
an administrative exigency with the administration to  change
the headruarter of thie applicant from - Ghaziabad. The
administration has to maintain discipline among  1ts  own
employees . without  impalring working and efficiency of the
staff in  the particulsr office. Tt is not to find wut who 1s
at. fault or who should be made first to move oul as it is the
corcern of  the administretion. HNor it can be sald that the
spplicant  is guilty unless the same is held by & competent

court..  In  any. case there are sllegations of such a

Jruns 5 o " vnbyression
which may \;mx»m apecassity in the mind of a reasonable parson

natnre

ey act in . a manner to shift the headouarter of the spplicant
in order to kesp the working discipl “i'rm ‘i n the office of ATO.
'A?\ h’\w’\ulf-”\.‘ L,(,'V\ 5 /‘Ls/\/q/*

The learned  counsel has stressed /m.ﬂa ' far the applicant.

Put in ‘(:i':-.:i.s.:; sodcerroumed it oot be  said  that  the




respondents ., | particularly CGMT,\ Lucknew had any  prejudicial
notions against | the applicant. The learned counsel for the
applicant has poirtled out that during suspension, the
applicant s;?‘@.l].d not. have been transferred. Here the case of
suspension  1s by virtue of ﬁhe pendency of  anti corruption
case before  the Anti Corruption Jl.idg@ and not hecause of any
departmental enauiry against the applicant. The case ig still
pending and it is admitted to the applicant. Thus it  cannot
be said that du ring  the pendancy of the criminal - caza/e the

: H @J}‘LC{, (v \,L—L{
aopdicant.  cannot be  made to change his bransfer which was

Cxed st the time of his ariginal suspension in June, 1987.
gy suspending  an anploves,  the r\e].e:ﬂ‘;im}:?;hi.r) of Master and
E:i&a:r'yam; o not. come to an end. The averall contrdl  remaing
that. of thw» employer and in the administrative ﬁa-x:i.gmm::y s The
applicant. can be shifted to a Dlace in 8 manner which may nat
m;m a finger or  an impression about, having acted in an
arbitrary  op malicious  manner. Thus ss said \\a rlier, the
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order hay Ay vesn passed in administ Bhive exigency in the
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rterest. of public ig ot motivated by any malice or mreiudics
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SPEINSL the  applicant. T ¥ Uransfer order, therefore during
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A period can also be effected in the oz

L onature.

Tha learmned  counas
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the rejoinder that
@ rejoinder that becaise of tha
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transfer has been offected. As far as possible, the office

bearers of the union are not normally posted bevond the region

which they represent in the All India Union sctivities, but
- .

this guideline is not mandatory. Exceptions are there whare

coaes warrant any administrative exigency and an office bearer

of the union can  also be shifted if there is a sufficient

hackground in the interest of public and administration.

Thus  the lsarned counsal for the applicant could not
make out @ case that the transfer in the present oase isg
against the ules or it is motivated or is arbitrary or

malafide.

However, one thing remsing. »The applicant. is still
facing oriminal  cased and is under suspension. HMHe is posted
ta hill region  and from there, he may take sufficient time to
r@amh the places where he has to appear in the criminal cases
pending against  him, particularly at Ghazisbad and Dehradun.
Tn view of this, the learned counsel for the respondent.s ﬁag
given a statement. at the Bar that he will advise the
respondents .that the headogusrter of the applicant., during
suspension instead of Sri‘wagar, Garhwal be changed to Lucknow
to whiﬁh_ placge the learnad counsel for the applicant on  the

instroctions of the applicant has alsn agreed.
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In view of the above facts, the present application is
disposed of as dismissed with cost on parties. of course.
civing the liberty to the respondents to consider the case of
the applicant. to change his headquarter from Sri Nagar, Garwal
to Lucknow, U.P. and if Lucknow is not possible, then to any

aother place, 1.e., Moradabad or Dehradun.
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(7., SHARMA) (W S 3L
MEMRBER ()

14.05.1992



