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(of the Bench delivered bv Hcsn'ble Shri P.K. KarLha,

Vies (:ha;i.nm;m(,;i))

Common questions of law have been raised in a

bat,c:h of 'ajjpl:i,c3ti.cvns i-elatinq to ttie per'soriis who claim to

have worked as casual labourers in the Western Railway. The

facts of eacf'i case are, however, different and, therefore, it

is proposed to dispose of the applications separately in the

liqht of tiie leqal position discussed hereinafter.-

2. We have.Qon© throuqh the records of the case and

have heatt3 the learned counsel for both parties. Shri V.P.

Si'iarma, learned counsel for the applicants submitted that the

applScants are il Ht.erate, ~ that, thsw bela-iq to the lowest

strata of society, that they wsre disenqaqed on various dates

.1n' various year^ due to paucity of work, that the respoi'idents

have enqac/ed several vsersoj'is after- the disenqaqement of the

appl ic^nts, that tte appliranta could not afford to seek

redres:3;--ri of ti'ieir qr:i.evanc63 throuqh courts i.n prov-wsr t:i.n¥4

and that the mspondents were bcaind to reenqaqe' tf-iern pjrsuant

to the di.rx^^ctions of tf'ie Soprt^ansj Cour't i.n .I'nderpal • yadav Vs.

Unioti of India, 1988(2) SCC 648 and the nuvrierous

administrati.ve instructics^s issued by the Railway Board on

the subject, without forcinq them tb knock at the 'doors of

the Tribunal. As aqainst the above, Shri Jaqjit Sinqh, the
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applic..,,.. ted vc,u„«rt:„

"Ot. rtl.ch„n,«J d,« to «-,„p,eUo„ or nor«,va.H8b:ility of
t-hat the Bpplioants heva not »de n.p.«atio„s to the
m«:«d«,ts m»rd:i,x, thM,- grievance .nd that t^«, decision
oft.«supn,» court 1„ rndemrt VadaVs case and the
ad„,i„l.trBtiv.o l„=tn«io„= ,«, b, the app,,«.
not aptilicabls to the case of the applirants.

The

"»n the :i„d«„t dated ,17.04. tOM in QA :1591/198<i(Lila Bam
-nd others Vs. union of mdla and ott»rB) and intended that
the a„,1U„nts in that case have L-een n»naa,ed pursuant to
the :iud.,«t of the and t„at the a„.i«s bain/
a.ri>o, to than, deserve to be resnrmed as casual laboursra.

that case, the Trlbu„a had, b. relvlnc, ,,ts «,rtier
decision datai 16.3.1050 i,„ «

ofr„diaa„5 othe,.,.

n->s»„dents that the applicants had abandons,! semrai on the
m.und that i„ s,.Kh arase, the'fjmploYerwas bound to qive
.«.i„. to the employee c«llin„ u,„n him to res.„, dutv and in

t,.« «,,loyer intend to terrninate his se^lce,
^hou.d ho.d an enjoin, brfore doin« so. As apain,st this. the

.w'r" ="•"«•' ttet the aforesaid^-.....s.,.on., cte;,lt with o-ses of casual laboumrs who had
temmrary statu- -.,a
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According to- him, in the instant case, the spol.icants who had

wrked as project casual ,laboi:irers had not acquj.red ternponary

stBti.is aft«r v»rkrinq for 360 days in a ycjar continuously.

4_ As; reaanls t:.%5r;i.od of servia? rendsred fay the

ajiyplicants f there is diverqence An the versiosis of both

parties. According "to the learned counsel for the

• applAcants, the mlwant recxjrds are available in the-office

of the mspoijdents. The learned counsel for the respondents

txjntended that the onus lies on the applicant to produce the

evidence reciarrli.nf.( the period of service rendered by each of

trie appl i cants.

Ute are of the oxximxm that in' tftsj facts and

cira.)mstanc«s of tlie case, ttie resj^ndents s^iould deal with

the ca;-;e of each of ttie , applicants for

reenoacpament/reqularisation after verifyina the relevan t

rx-s:mrds and :in die lio^rt of tVie scheifriis prepared by thern arid

as approved by ttie Court. ;ln Inderrwl Yadav's case and
;

the relevant i-jt^mini.strat.:ive instruct.ions issued by t)iem on

tfje ;-5ub;j[GCt. . tJurinrt ttie Jiearinft of these appl ications, the

1tinned ccamsel for tlie apiplicants stated at. the Efetr that all

the appl icant'.s have tetki m-5naaasd by the R'ailways after

verifyinq tte relevant rscordf: and on the basis of the

inter.i.m orders passed by the Tribirnal. am of trie vimi
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fiist. :u-j~e?v5rji;sct.:ive of v/hetrier t.he appirtra'nts ar-e covered by

the srf'ieme prepared by the respondents pursuant to the

d3 riecrtions oonteinec? in Inderpsl Yadav^s case and the various

administrative instructions issued by them, those who have

bsisn so reenqacjed should ba cjontinued in service so lone? as

the r-esjMnclent.si need t.he services of casual lafc»urers and

they should not. he replaced by perscais with lesser lenqth of

servi.cc'j and outsiders „ te'-e ('io not consider i.t ne«sssary for

trie disTJosa.!. of tJiese crises to qo into t'iws qi:iesf;tion whet.her

ti'ie applicarrts had ;fibandoned aervic^cj or wi jether tf-iey have

appmached the Tribunal belatedly,- as the applicants belonq

to the lowest strata of society.

-f''' vi&i' of trie foi'«7oint3, we rmsy consider the

facts of OA 1995/1990. There are fcn;jr applicants in thi.s

case wlio claim to have worked as casual labourers under the

respondents durinn the period 1982 to 1986. They claim to

!-iave TOrked for- rrtors tJ«n 240 days arid t:itat they tiave

acquired temporary status after workinq for 120 days

cr«Ytinuously. The r«spont3ents have contended that the

cippLi.(,>jnts who w£>re project casual latourers had not attained

•teffiporary status as ttiey Fiave not worked for 360 days

ronti.nuously. _
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"I. .1995 of .1990 :is tiij".-posts(5 of wit-h t.iis fol'lowinq

orders and tii actions ;-

(i) Irrespective of wTiether the appl irants are

TOvered by the scheme prepared bv the resfxaidents pursuant to

the direcrt-ions cxMvtsiined An Jnderpal Vadav's case and the

various administrative instnuctions issued by the respmdents

oi-i tiie subject of reenqaqesfignt. aj-id r'«:iular:i.sation of ca<?i.)al^

labourers, the applicants who have been reenqaqed purauant to

ti'ie :i,ns;er':ijn order passec5 l;5v tlie Triljunal should be continued

in servi.o;? so lone; as tlie resvx>i?dents need the serv;i.ces of

casual labourers and they should not be replaced by persons

with leaser lenqrth of service and outsiders. , The interim

order passed on :i6,11,, :1990 is hereby made absolute.

1'he respondents shall consider the case of the

applici^jut.s for absorption and reqular:3.sat.;ion after verifyilnq

tiie rBlCTant nscoirls and i.n ti'ie liqht of the • schsiYie

prepared by them and as appmved by^the iJuprema Court -in

lnd«n>ai Vadav's case and the relevant administrative

.h-istriictiofus issu?;K3 by them.

There will te no order as to costs.

Jy •,i
(R.w. dmouwdtvalJ

MKMBKRCA)

CX'
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