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JUDGHMENT
{of the Bench delivered by I«N:.\'ﬂ*l-'.i.!.sa shrit PUK. Karths,
Wice Chalyman Iy

Comon gquestions of law have been valsed in &

wons  relating  to the persons who olalm 1o

heteh of apelics

have worked as  casual labourers in the Western Railway. Thie

ext aach are, howaver, different and, therefore, 1t

is proposed ta dispose of the appl eations soparately in the

Tight of the legsl position discossed hereinafter.

i

0 Bnd

A W have agone through the records of the o

neve hesrd the  lesrhed counsel For both pavties.  Shri v.P.
Sharims . learnad counsel for the appnlicants submitted that the

~

’t.has:-;'ti,"t:}"u:.e'y balong Lo the lowast

suplicants sre 11 Mters

strata of society. that they were disengaged on various dates
; )

rderyls

AN warious vesrs Sue to pauedty of work, thet the ret
have encaced  seversl persons after the disengagement. of  the

ks, that  the  apolicents  oould mot afford 1o soslk

their griesvances through courts in proper  time
E?x-'l'l(.") that the }-'@.r’-;z'}:m'xﬂé'r'ﬂ;r«s ware bound to reerosce them porsoset
to the di r’mc::t’.j.(;\nez‘;' of the Supreme Court in Inderpal @ Yadav Vs,
Udbow of Inddia ,..‘ 1986{2) 800 Bd48 arnd  the  nomerous
administrative instroctions lssued by the Railway Bc.\é rd on

L, without  foreing them th knook at the doore of

e wobrjex
the Tribunal. Ay acainst the above. Shri Jaotit Sinch. "tf.hea
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tosred counse] far the responderts argusd  that  the
appliconts had vol untarily abandoned the work . that they were
ot discharged due to cymletion or noreavailability of woark ,

antations  to  the

That. the appl ioants  have not made repry

oorcent s recaarding thelr grievance and that tha, decision

of the Suprems  Cou rt. in Inderpal Yadav's case and the
a0mini st ratd ve st ruet Lo s relied upon by the anplicants are

not aoplicable to the case of the apolicants.

3. The  learmed cavnsel  For the aopl ﬁ.(%..‘EI'I":'t’.E red ied
upon the fudement.  dated 12.04.1990 in 0a 1 53171999011 Ram
and Dihera Ve, Urton of India and Othears) and contsnded thar
the appliceants in that, case have by resncgaced pursuant.  tao

thee udoment af the e hunal and that the applicants e ey

sarve to e reancaged as casual 1ahou rers.,

senior to them, de
In that caen e the Tribunal had ¢ by relying upony 3ts earlier
decision dated | 6.3.1980 1 Qa 1987 (eer Singh ¥s.  Unien

of India and Dtiears ), redected  the cortention  of the

resvondents that the apnlicants had abandonesd s2rvice on the

oround Thet in sch & caus, Hw amplover wag bound te trive
notios o the @l Ovee calling upon him TO resiunms duty and in
Sase the emplover intendsd o terminats  hie SRIVICS, e
should hold an encuiry before doing sa.  Ag against. this, the

e rnerd counsal For the yospondent.o aroued that the aforesaid

decisions dealt  with “eses of  casual  labourers who  had
BUOL ved tampora iy wheating ard Ware distingu shalhl e,
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Aocareing toe hn, in the instant osse, the aspplicants who had
worked as project casual Jdabourers had not acoulred temporary
statis after working for 360 days in a8 year continuous)y.

N

4. as macgards period  of service rendered by the

applicants, 't:,'m:axfm 1% Aivergencse  in the '\;‘&T:?I‘"E‘:."'l.f}'i"n’:li of  baoth

. partios. According to the learned  counsel for lti‘m
D applicents, the relevant records a:rw-ésa'\rz»zilc-sbfl @ in the -('.‘.!Tf,’:'f'i’l(.‘fi:?
of ihe respontents. The learned counsel for the respondents
contended that  the onus lies on the applicant to producs the
evidence regarding  the pericd of service rendered by each of

‘

the appliocsnts,

. wWe are of the apinion that in the Ffacts and

cireumstances  of the case, the respondents should deal with

the case of each of the  applicants for

revaords and In the bight of the scheme prepared by then and
as aporoved by the Supreme Court in Inderpal Yadav's case and
, 1

the relevert adneinistretive instructions iwsved by them  on

the solyiect. | During the hearing of these sovnlications, the

Tesrned counsel Tor the aopd lcants stated st the Rar that all

the applicants have bedn  resncacged by the Raillwavs  after

wing the

‘ interim orders

ey

ords end on the basis of  the

ased by the Tribunal., Wwe are of the view
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that drrespective of whether the spplicants are covered by
the scheme prepared by the respondents pursuant  to the
directions contained v Inderps)l Yedsv's case and the various

administrative instructions issved by them,. those who have

sooresncmaged should be contineed In service so long  ag

the respondents need  the services of casual  labourers and

thay should not. be replaced by persons with lesser length of

servics and i:\!.'l't'_t’:'-;:'].{3('75?“325g o do not congider 1t necoessary for
the disposal  of these ceses to go into the guesftion whether
the applicants had  absndoned service or whether thev have
E;{jg"k}'('}si,'i'ﬁ‘h‘i?;‘(‘a the Triburs) belatedly. as the 'r:fm\_'.)'fl icants  belong

to the lowest strats of society.

5. In wview of the Foregoing, we may  consider the
facts of Oa 199571990,  There are four applicants in  this

to have worked ag casual lsbourers under  the

resvondents during  the 'g.s\-:znr‘ic{‘? 1987 to 1986. They claim to
have worked for more  than 240 dave  and that they hsve
acoulred tamoorary status  after working far 120 Aavs
CosYRI maous Ty, The  respondents  have contenged  that  the
amplicants who wore orotect casoal labou r't:a\rs-: had not. attained
TEINO T Iy :a‘i::ea’i:'s_m as  they have not  worked  for 380 Aaye

cortinuous Ty, XX -
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7. On 1098 of 1990 Je diasposed of with the Following

ardars and Jirections -

e

Tryronpmeiive ol whather the  applicants  are
coversd by the sohans grana r\‘d by Che respondents pursuant to

the directions  contained  in Inderps) Yodav's csse  and  the

’ various administrative instroctions ilssusd by the respondents

P
on the subdect  of resngsgenent and reogularisation of  osusua )
Isbourers, the applicants Wi have been reengaged pursuant to
- the interim order passed by the Tribunal shonld be continoed
In service so Tong  as the respondents need the services of
aanual labourers  and they should mot be replaced by pereons
with lesser length of  service and outgiders. The interim
aorder vassod on 16. 11,1990 is hereby made sbsoluto.
14 The  respondents  shall consider the case of the
suplicants Tor  absorption and regularisation sfter w1 Ty g
tiwe relovant records and i the lieht of the - schems
prepared by then  and  ss  approved hy the Supreme  Court dn
Inderoal Yadav'ts &l the  relevant administrative
Instroctions Laaned
(1) There will be no order as to cogty,
/ o & O
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