In the Central Administrative Trihunal
Principal Bench, Nau Delhi

) &z
Rean, Nos,: ' : Dates [4- Q- 13552
1. 0A=1994/90 8 0A=1650/91
2, 0A=1129/90 -9, (A-1691/91 ’
3. 0A-1585/90 10, 0A-1B41,91 .
4, UCA=-1858/90 11, 0A-2136/91
FYXXHAXABRELRAX 12, 0A-2758/89
5. 0A-2183/90 13, 0A-2192/89
6. 0A-2325/50 14, CA-1688/91
7. 0A=1820/91
T« Shri Bishamber )
2, Shri Shiv Prashad Sharma -,g
3., Shri Naresh Kumar & Or s,
4, Shri Sadhuy Fam ' )
5. Shri Das Raj )
6, Shri Naresh Kumar J -
7. Shri Salik Ram ) <eee. Applicants
8, Shri Ajnash Poddar )
9., Shri Surendsr Kumar )
10, Shri Shyam Lal & Crs. )
11. Shri Prem Singh & Ors. )
12. 5hri Suraj Bban & Ors, )
13, Shri Nand Kishore _ J
14, Shri Baney Singh & Ors, )
[
' Yarsus
Union of India & Cthers ‘ «sss» fhespondents
For the Applicants rree S/5hri V.P. Sharma,
- Rajandra Singhvi,
Kels Asthana and
As Ko, Bharduaj,Advocates
For the Respondents cees 5/5hri R.L, Dhawan,

0.Pe Kshatriya and
Ny Ke Aggarwal,lounsal

CORAM: Hon'bla Mr, P.X, Kartha, Vice-Chairman (Judl,)
Hon'ble fir, D.K. Chakravorty, Administrative Member,

1. Whether Reportsrs of local papers may be alloued to
see the judgement?tgﬂ

"2, To be refarred to the Reporters or not? “n

JUDGEMENT(ORAL)

(by Hon'ble Mr, P.K; Kartha, Vice-Chairman)

Us.havs heard the learned counssl for both the

- parties on this batch of applications which deals with
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the guestion of regularisation, of the category of railway
employ ees kHOUn.as 'Hot Weather Watermsn?, Thésa DEeT 50N s
are engaged for about 4:.to 5 months in a year during the
sumner season from approximately March-end tﬁ Saptembér..
Tﬁa respondants haQs, hQUeugr, statéd that they are eng ag ad
anly from hiddlg of April to the middle of ﬁugust avyary year,
The applicants the prayed that having regard to their long
oenioa of service with the Railuays, dating back to 1974 in
‘some Cases, they .should be considered for regularisétion
like other casual labourers in the light UF-thé Réiluay |
Board!'s circulgr dated 8.6.1981‘a6d4the directions conféinad
in tha‘judgamént.of the Supreme Court in‘Indar Pal Yadav

& Others Vs, Union of India & Others, 1985 s.c.c.(L&s)é‘éui\"
2 According to the Railuay Board's ciccéular datad

8,6, 1981, fFor thélpurpdsa‘of scr@anihgvand pmpanalment of
casual Qorksrs, a Division should be treated as a unit for
allk the départments.

P " The Railyay Bo_ard-‘had statad in their letter dated
24,7,1979 that the grantigg of tempérary sﬁétﬁs.as Uell as
regular absorption Qouid apply also to Watermen in hot
weather establisﬁmgnfs.

4, Tha lsarned counsel for the applicaits referred to
the dafinition of casual léﬁouf contained in para, 2501 of

the Indian Railway Establishment Manual, according to which,
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even persons employed on seasonal Work,. are casual

labour ers,

S+ . The applicants bafore us have wotked as Hot Weathar

Watermen for several years, Tha learned counsel for' tha

respondents stated that.in the Delhi Division, out of

863 casual labourers, including Hot Ueather Watermen,

93 persons have sg far bsen regularised, He stated that
others will aiéo be regularised in accordancs with their
1en9th of SéPViCS. Ha Fgrther submitted that the regulari sa~
tion of casuél'laboufars will be depar£ment~uisa and not
Division=uisae, 'Aé against this, the learned counssl for
tha appingnts stated that there are a large number of Hot
Weather uatefmen working for years in the various Rivisions
of tha Railuays auaitihg thair regu;afisatioﬁ in'Group Dt
posts.,

6, The learned counsel Fér.the féspundents relied Uppn
the judgement dated 5.12,1391 of the Jodhpur Sench of the
Tribunal in Harish Chanafa & Others Vs, Union of India &
"Dthers,(UA;3Da/91 and Others) in yhich fhe questian of
regulariéatioﬁ of Hot uQataer waterQen came up for
considsration, The Tribunal directed that the respondents
should svolvs é suitable pblicy within six months for
engagehant of such smasonal workers against perannial
vacanciss of casual labour in the ordsr of their'saniority,

subject to suitability.o&/,
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7 In our consider ed opinion, tha problem of Hot

Weather Watermen who have worked for several years in the

Railuays, could be solved only by making a rational scheme

to absorb them in each Division of the éailways'aloné uw ith
the other casusl labourers, depending on the availability.
of regular vacancies,” For the purpose of their regularisa-
tion, the broken psriods of ;aruic; put in by Hot Weather
Matsrmen should be condoned and the total period render ed

by them should be taken into account, In framing the scheme,
the-r;spondents should take the uaricus.deaartmeﬁts of the
Oivision as a single Unit (e.0.s tha departments of Loco-
Enginesring, Mschanical, Traffic, Commerciai, Stores, Sighai
& Telecommunications, Medical, Electrical, Workshops, =to.).
The resnondant; shall prepare such a viable 5chems as

'axgaditicusly as possible, bulb preferably vi thin a period

° oé six months from ths date of r@ceiﬁt_of this order,
Be Till tHe respondents prepare a scheme as directed
'. " above and implement the same, they shall accommodate the

applicants and the siﬁilarly situated persons as casual
lgbourers in the various Divisions of the Railways, where

they are prassently working, In casea yacanciag are not

aydlable in those places, thay shall be adquted in other ,
sermrrares, depending on the length of sasrvice put in by

thsﬁ. The interim orders already passed in thasa casas
aé modified above, are hereby made absolute, Thea respondents

arm also restrained from inducting fresh recruits as casual
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labourers in any of their Bivisions, whareysr locatad
in the country ©ill the apnlicants and tha similarly
situsted persons are regularised and absorhed in tha

suitable Group 2! posts, The applications aras disposed

1

of on the above lines, There will b= no order as to costs,
Q, Let a copy of this order be placed in all the case
files, ' ' , .
Oetehabonn) - s
(D.K, Chakravbrty) (P.K. Kartha)
Administrative Mambar Vice-Chairman(Judl, )




