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O.A. NO.1993/90 DATE OF DECISION: 06.01.92.

SMT. ANGURI DEVI & ANOTHER P APPLICANTS
VERSUS

UNION OF INDIA & OTHERS e RESPONDENTS

CORAM: -

THE HON'BLE MR. T.S. OBEROI, MEMBER(J)

FOR THE APPLICANT : SHRI B.S. MAINEE, COUNSEL

FOR THE RESPONDENTS SHRI P.S. MAHENDRU, COUNSEL

ORAL JUDGEMENT

The prayer in this O.A., filed under Section 19
of the Administrative Tribunals Act, 1985, is for compassionate
employment of  App1icant No.2 (Shri Narayan\ Singh), who
is the youngef brother of 1late Sh. Ram Bharosey, who was
employed as a Eire Man in the NorthernARailway, last working
at Tundla. The O0.A. was retained in the Principal Bench,
on an application wunder Section 25 of the Administrative
Tribunals Act, 1985, by the orders of the Hon'ble Cﬁairman.

2. The facts necessary to understand the contentions

involved, briefly stated, are that Sh. Ram Bharosey died

at the prime of his 1life, on 6.1.980, allegedly having

been murdered, on way back from his duty, leaving his widow

alone, without any child, and aged parents and a younger
brother (applicant No.2). The age of the widow at the
time of alleged mufder. of Sh. Ram Bharosey is stated to
be about 22 years, without any formal éducation or other

\ 1adquate means of sustenance. Applicant No.2 is stated
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to be minor at the relevant time, and accordingly, the
widow, firstly, applied for the compassionate employment
of her own brother, but the same was fejected sometimesl
in 1981 by the authorities concerned. Later, on attaining
the age of majority by Applicant ‘No.2, the widéw again
requested the authorities concerned, for giving him com-

r

passionate employment,‘in place of her.}ate husband, submitt-
ing necessary affidavit etc., 1in support, as required by
the authorities concerned, to the effect that applicant
No.2, in case of being given the employment, would serve

as the bread-winner .for the widow of the deceased. It .

may be worthwhile to mention here that father of late Sh.

‘Ram Bharosey, also a failway employee (Shunter), was a

T.B. patient and had also since retired from railway service.

3. - | In the counter filed by the respondents, the case
of .compassiénate employment of Applicant No.2 has been
opposed, on various grounds. The first being that the
application is ‘time-barred, having been filed on 1929.96,
that is much beyond the expiry of one &ear from Fhe date
of~rejectiOn i.e. 10.1.1985 (Annexure A-5). . Further, though
there we;e several other representations by. the widow of

late Sh. Ram Bharoéey, for reconsideration/condonation

.of the time 1limit of five years for applying for employment

Y

on bdmpassionate grounds, from the death of Sh. Ram Bharosey,

which expired on 5.1.1985 and as such, application though
‘j .

stated to have been submitted on 24.12.1984, but is stated

to have been received in the office of D.R.M., Allahabad

on 9.1.1985, through the Railway Welfare Inspector concerned,
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and, hence, is also belated. It was submitted by the'ig;fned
counsel for the. applicant ﬁhat, in a case 1like the pres;nt
one, 1i.e. for compassionaﬁe employment, and that too in
a qase in which the illite£ate widow not\ familiar Qith
the technicalities involved, strictnéss to the extent of
delay for a few days, even if it was there, should not
be made the ground for rejection of her prayer.

4. Another objection was raised by the learned counsel
for: the respondehts ’that Appliqant ., No.2 himself ' has qut
submitted ' any appiicétion ifor. his compassionéte empléymént
in .place. of her. decéased brother. Héwever, we finé that

N

there is an affidavit by Applicanf .No.2 himéelf in £his
regard, besides, thelwidow, who is the most concerned\person
for ‘making request for compassionate employment, had applied
for, in favqur of Applicant N§.2, which, to oﬁr mind, shbuld.
suffice for the purpose of heeting fhis objection.

5.\ The .neit -ijéction' raised by. the iearned counsel
for the ‘respondents was that Annéxure A-1 which 1is dated
30.10.1989, and has been élleged as'.impuéﬁed order in the
casé?~ cannot be fdken, as such; -for purposes _of ?eckoning

of 1limitation, being an inter-departmental communication,

besides repeated requests on the same point do not extend ’

vthe limitation involved. The learned counsel for the

applicaht, in order to meet this objection, referred to
ATR '1988 V.1 P.1 (B. Kumar's case) and submitted that,

as 1s evident from Annexure A-1, applicant's case was recon-
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sidered but rejgcted, and heﬁce in fhese Eircumsfances,
the 1limitation should be counted from the date of this
communication. Aftér carefully coﬁsidering this aspect
and keeping in view the subject métter involved which is
regarding the compassionate eméloyment, a marginal delay

of three days or so, in this case, should not be allowed

to stand in the way of consideration of applicant's case:

for compéssionéte employment.

6. ' Considering the prayers made in the O0A, reply
theréto in the countér and rejoinder filed by the applicant,
and keeping in - view_ the facts and circumstances of the

case, and also the rival contentions, as briefly discussed

above, we are of the view that the facts of the case do

require consideration of the .case of Applicant No.2, by

the General Manager, Northern Railway, in terms of Railway

Board 1ettér dt. 18.4.1985 (Annexure A-19 to the OA), read

with Railway Board circular dt. 2074.1988. (Annexure A-21
of the paer-book), who he may, accordingly, reconsiderc
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his case for some suitable employment, keepgngplnaw1ew

his educational qualifications., . This will, however, be

subject to the condition that the applicant No.2 will support

v

‘the widow, in terms of the requirement of the .scheme, to

serve as a bread-winner for her, failing which the employment

offered, would be liable to be cancelled. Action in this

regard be accomplished within four weeks from the date



of receipt of a copy of this order.

7. 0.A. decided on the above lines, with no order

(T.S. OBEROI)
MEMBER (J)

as to costs.
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