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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 1991/90
T.A. No.

DATE OF DECISION 14-7-95

bhri Tej Bahadur Petitioner

Advocate for the Petitioner(s)ahri R.L.Sethi

Versus

Delhi Hdm inist rat ion

199

Respondent

_Advocate for the Respondent(s)

CORAM •
/

"Sfhe Hon'ble Mr. H.F.Sharma, Member (3udicial)

' The Hon'ble Mr. N. K.Uerma , Tiember (A),

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4.^ Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT (ORrtL)
(Hon'ble Shri 0,'P .'•Sharma:,' ^efntrer r(K3-X.,

S.
This is an application under section 19 of the

Central Administ rat iue Tribunals Hct j 1985« The applioant

hos raised a grievance of usrbal termination of his

service by .t he Respondent No.2. The relief prayad by

the applicant in this application is that the verbal

order of termination u.e.f. 1-2-1988 be declared void

and the applicant be treated in continuous service from

1-2-1 988 uith all consequential benefits granting him

temporary status, regularisation and equal pay for equal

uork. This appliccition uas admitted by the order dated

5-10-1990 and interim direction uas also issued ^thst the

appliccint in the meanuhile cje-, considered ' for enga:gement
.as daily uage casual worker in preference to his' juniors

or fresh recruits, that interim order continued on various

dates. « notice, uaa Issued to the respondents ubo contested
and opposed the grant of relief prayed for by the uppl^ant.
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Ue heard the learned counsel for the applicant as none
I

appeared on behalf of the respondents, the counter of

the respondents, on record, has been perused and the

case is being disposed, of d.n the basis of arguments of

the learned counsel for the applicant and the material

on record,

2, The learned counsel for the applicant argued that

the applicant uas engaged initially as Beldar on muster

roll u.e.f. 2-9-86 and continued to uork as a daily uager

upto 23-9-86 @ Rs,15,90 paise per day uith usual breaks.

This has been substantiated by the learned counsel by

a certificate dated 1-9-87 (Hn.H-2), Thereafter, the

applicant appears to haue been engaged as a typist on muster
\

roll basis u.e.f. 16-10-86 to 30-4-87 and 2-5-87 to 30-6-87

as a daily uager. This is substantiated by a certificate

dated 18-1—8'8 (r\n.M-3), It is further stated by t he

learned counsel that, from 16-7-87 to 31-1-88 he uas engaged

as a typist on muster roll basis as a daily .uager and

this is substantiated by a certificate dated nil (An.rt-4),

On the basis of aboue intermittent engagement as a typist

on daily uages the contention of the learned counsel is

that since he has put in more than 240 days of uork in

a calendar year, he acquired temporary status and his

service, should not haue been ceased when juniors to him

uere alloued to continue. The learned counsel has also

relied on a decision of the Hon'ble Supreme Court in

the case of Parkash Chand & Drs, Us, Delhi Hdministrat ion

uhich pertains to uork charge employees of CPUD on daily

uages and the Hon'ble Supreme Court has directed vide
urit

judgement dated 31-10-88 in t hsTjaet it ion No.253 of 1988

Ithat the respondents to frame a scheme for regula r isat ion
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of services of those persons uho have put in more bhan

one year of service, HoueveTj in the reply the

respondents have denied in para 4,1 the earlier service

rendered by the applicant and only verifie'd the service

as typist on daily uages from.15-7-87 to 31-1-88. The

respondents have further stated In the introduction to

• the counter that the applicant himself deserted the

service by not attending to his duties after 31-1-BB.

The respondents have also taken plea that the application

I is barred by limitation as a challenge has been made

to Verbal orders of termination which has come into

effect u.e.f. 1-2-1988, The respondents have also

denied receipt of any representation alleoed to have

been.made by the applicant on 5th June, 1989 and annexed

uith the application as Mn,A-1,

3. 'Je have given a careful consideration to the

arguments of the learned counsel and ue find the

present application has been filed uith a considerable

delay. according to the averment in the application

the services of the applicant ceased u.e.f. 1-2-1988.

The first representation had been made as alleged on

5-6-89. This delay in making representation to the

authorities concerned has not been explained either in

the original applicatiun or during the course of argument;

by the learned counsel. The applicant at the most could

have come uithin 1^ year from the date of alleged order

of termination. This application is filed in October,

1990, The application is therefore not uithin limitation

, as provided under section 21 sub section (l) of the

-A,

Q
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Central rtdmin ist rat iue Tribunals Act, 1 985» Ever

sinca the application has been admitted, ue hav/e

also bean considering the case of the applicant on

merits,

4. It cannot be disputed that a person uho has

uorked for about 240 days in a calendar year' may

acquire a status and as per precedence and vyarious

judgements of the Hon'ble Supreme Court, Buch persons

should not be throun auay unless their initial appointment

is uiithin a .set of recruitment rules. For the post

of casual labour, there are no recruitment rules and

they are inducted in service on the availability of

the uork originally being done by labourers. For the

post for which the applicant uants his retention and

regularisation i.e. a class III post of a typist,

there are definite recruitment rules. It is not the

averment of the applicant that he uas sponsored through

Employment Exchange and has ever undergone

appointment tests, buch a person uho has been enoaqed

time and again in. the event of exigency of service

has no vested right to claim his retention and

regularisat ion pn* a post uhere appointments are made

on the basis of a set of recruitment rules,

5o Even giving a considered, sympathetic approach

to the case of the applicant, it is not explained as

to uhy uhan he uas ceased from service u.e.f. 31-1-88,

he did not assail his grievance depart mentally or for

a judicial review. The case of the respondents,

therefore, that he deserted the service cannot easily



" -5-

r : r

. 4

V

I

f'

Jf

be brushed aside in the light of the uague, cry.ptic reply

giwen to the counter by a rejoinder. The rejoinder

only reiterates again , averments made in t'he original

application and does not substantiate the denial of the

ysrious points raised in the counter by the respondents,

-;5. Merely becausa a person has uorked for 240 days

as a typist as a daily ujager in a particular calendar year

Ljould not give to a person such right of regularisat ion

or appointment rulss.

7, If the applicant has deserted himself, he cannot

nou claim that his services ha v/e been terminated by a

verbal order.

8. Ue haus carefully gone though the lau referred to

by the applicant in the case of Parkash Chand. That case

particularly applies to the CPUD employees who are engaged

on the CPjJJ manual as uork charge employees. The case

of the applicant is totally different and he cannot get

any benefit of that judgement.

9- In view of the above facts and the circumstances,

the application is barred by limitstion and, therefore,

is dismissed.

The parties shall bear their oun costs®

\j\xlu—p
( N.K.Uttrirt ) • ( V.P.oHrtr.PirT
Member (rt) Member (j) ,


