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IN TH: C:i>;TRAL Aj:'lI>iI3 ITiA i i V: TRigJi^^L

^LJ dz:.hi

/

j, q. .•c.i3ii;/30 3at: jf o:cisi JN_JLiii

P!rU . Sii'iRi'lA HPPLICA^^

vs.

JMIJ''' JF INDIA , . ,R :3'/)'nJ£i>'T3

£23311

Sri:\i O.K. CH''\i<^ Av/.'̂ RTY, luf 'BL^ il ^-ij

3nRI 3. P. SHARi'lA , HjW'3L: i-::r3ER (Jj

FAR T[i: applicant ...3HRI R.L. 3:.THI

FOR TH - R 13 PiJi\IGE.!\ TS ...SRRI A.K. 3iKRi

1, '.J-i^-tncT Reporters of local oaners ,nay bs ^
aljO!jJ9d ta 3 .M thr Ajcloeiii nt7

2. To be r^ferrad to the R:2aorttir or not?

JDGlPIFNT

(OE^IURR'IQ 5Y 3H.3.P. SHIRHA^ H3K'BL: i'^:i-!j:R (j,

Thj ap-ili'r,ant^ uho uas S2l;.ict-^'d as Female TGlo'ihione

Pj^rator in 1J33 rscrjitrnant jncRir RTP 3c,-)-jnie, r'-ia.-' this

am.Lication under jection 19 of th;-} Idminis era t L e

Triojnals Act, 1983 aggrieved jy thd non docision of thr-*

rasTondents on her r epr os en taui on dt. ..-).3.1939 in not

alloLjinp th - aonlicant to join t is -jsr.t of Fjrnals

TGli?ohone OoBrator. ^
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2. The apoLicant has clairnsd tha relief tnat

the r'isTondents be directed to allou the apolicano

to join the post of Female Tel^ohnne Jpsrator.

3. The faces of the case ar 3 that tna selection

was neld for Female Taleahone Operators in RTP 5c.i.:me

in 1983 racr Ji tiTisnt. lha applicant j:;s salect ir> ^ bub
list

uas placed much, belou in the msritiand so she issued

an offer of aooointment on 6.5.1985 uhich, it ._s said,

by thr3 aaalicant, uas not rwceij^d by her. The aonlican^

accaptad the offer by the lettar dt. 13.9,1 985. T.h^

applicant had also undjrgone the medical and oroduced

thanscBssary t^ss timonials in comoliancj uith toe

latter dt. 5.11.1935. The apolicant tnsreaftir -.'i-d not

rricpi\yc any cor munication and she sent a l8tt!:^r

dt. 9.11.1937 for allowing her to join the duty. But

this raqu,:^st uas disallowed by a non so.iaking order

dt. 15.1 1 .1937. The apilicant prefsrr.Hd an aoi^al

dt, 3.3.1989 which, according to the anilicant, had not

b=en disposad of and it is the only grieuance of tha

apolicant.

4. The resQondants Cjntested the arja j.ica tion and stated

that the applicant had not come with clean hands. It is

said that the aoplicant was offered an aoooin fciU'jnt, out

she did not join the same jithin the sti-Kilatrsd leriod.
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The apiointment issuaJ to th-3 ao^iicant uas for

short duty stafT and Ann.jXJre '̂ -4 dt. 5.11.1 eisariy

lays doun that due to tha lou position of a,:; v.a.. i,

the merit list, she has bean kept in the r-=3 3ri/e crsnd

Qool for the post of Female Telephone Ooarators. 5ha

had to s^rv/e as snurt dJty staff as and uhan caU-d for

on ramjn^-rations at toe rate of Rs.2.75 per hour of duty

perfor-sJ. ATt-r serving as and uhen renular vacancy

aris.-is, s:-iJ can bJ cor.siderad. It uas also .nuicat:jH -i-n

in tha Ifjtter that In casa she Tails to report f cr pJoy

uhenavor called for, 'ler name uixl be ranovad frOiTi tha

aoorovad _ist and^^^l-^ not be aligible for absorVtion

in tha r -Jlar es tabl ls hmen t. Tha r aspondon :s havsfi^.--d

the letter dt. 1'3.^.1 935 (Annexura-B to the cajntjr)

pointing out that she did not join in spit ^ of •-

dt. 6.5.19B5. Thj appxioant has also fil-d a cooy of

this letter dt. 19.9. 1985 (Annexure .'^-2). This letter

claarly lays doun thnt if she dJos not nivs a satisfactory

rsply till 30. 9.19-35, her na,7ie will be struck doun from

the Select List of Fomale Talsohone Operators 1933

r ecr ui tmao t, The aoplicant duly r-.ceivid this 1 tter, but

r.h3 did not rcioort for duty. Further she did not assaii

t'lis order anyuhere. ^s s jch rasponddnts olnad 'chat

the aoolication is barred by limitatian,

5. It is also stated by the respondents that tae

aoolicant submitted an aoplication for joining ir 1.337 and

i 1.
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sho uas sp-jcif ic al ly told -jy tne letfiT c-t. 1o. M. 19'£i

(Annexure-C CQ tha countsr) that her r^^qjast f'Jr joinirg

cQjld not de c'lns Lde-r ed at tnat'staga. It is said crnt

the a 0alieant also did not assail cne order dt. !•. 11.1367.

Jh3 anlicant 'has filad th-sa proceedings in

r\'agu st"' 1 J 3L.

6. Ja 'naue ncard the xBarn=d counse . for tha a.rulicant

at length. In Tact, tne lettir of aopointnent

(Arnexure A -4) clearly g-j.-;s to show the t.iriTis and

conditions of aoDointm.?nt. Tna apolicant is bound by

tnass tjrms and conditions. It is specifically stated

In uhis Ijtcjr th.at sne can only be given an aa loi ntment of

shurt dJty staff because of lou position in the riririt

list and can only be rpgularisjd in any vacancy sjbsequently.

If she does not rs-oort for djty as short duty staff i^Jhen isvct

called for, then h-jr name is liaila to be rsm'jv.rd from

th= Select List. The letter dt. 1-1.9 .1985 uas a notice

to the apolican t that she should gi ye a satisfac tor y

r dason by 3U .9 .1 9 3 J w,iy she has not joined. Tn case

of the aoolicant is that sne has sjnt a lettjr anduas u,.i]inQ

to join. Out if at tnat time tha aopxicant uas not

alioueJ to join, then she shoald have assail-.id n :?r non

joining in ton camoetent forum and she has not dan. th^t. It

clearly gives an impression that the aoplicant uas :".ot

int jr-^s tad to join as siort doty staff on hourly dp.gLs.

• • • b , . ,
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7, Iven taking into accojnf tna t t:"ie aoTlicant

uas not allou.--d to joir, th r-n 3he ner3->lf has sent

a lett,;r in fvo^emb-r, 1937 in refsrsnce to th 3 lettar

dt. 19.9.1 935 uhare she stated to join -is short djty

FirnalG Tjidohone Gpurator. Tlu ap^iicant herselT has

filal .a rsniy to the same dt. 1 6.1 1. 1937 i;. Annjr a .ii-7;

..lii ere ch-? aoilicant was ififormad that her request can-.at

ba accaedad to. Thus the appiicaot htrsalf was at Taalt.

She coJld hay a assailed the letter dt. 16.1 1.1 937, but

she keat siiant for more than chrsa ysacs and aiiouad

the time to pass. The "'aarnej counsal for th a apoii:;ant

oointed out that a Jrit i-'at^.tion uas a en ding before

the H:-,n'bls Suarsme Court uhich uas filed by certain

daily uagers for sihort duty dtaff aersonnei--Jrit

Petition No.901/1 383 PC.Ramani Kutty and Othars I's. UJI,

and it uas dacided oy the order dt. 4.0.1939. Tha

case of the anplicant is that since thiere uas no

uacspcy available, so theapo]icant did not take any

procaedin-^s earliar. It is also said by the apolicant triat

only thos : uho have bean salactjd' in 1932 have baan

n a n 5 a f

absorbad and _/tha aslectad oarsons of 1983 list hava

be.en absorbed. The judgarnant of the Hon'ble Saoreme

\

Court rijoarding r eg ularisa tion' o f some af t.i ^ short

duty staff has nothing to do with the casa of the aopiicant.

The 'apalic^.nt uas :iiuen an offer of joining an tha 3asis of

her salaction in 1933 as on short duty staff. In tha

Ix-

. . o

* t «
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apTaintniG^nt, it uss clearly statsd that if she did not

turn and ca'x jpon to '.jork as short djty staff, her name

uill 'jS strock off from the Select List. Thus the

apolicant was very ..uell ajare that: rjfusing to join or

making excjses of not joining uill antail her removal from

the Ssiict Lisc and she has b;e'' informed s o ec i "^i c a^ 1 y

about it by the letter dt. 19.9.13-j5 (Annex jr 3-3 to tlia

CO an t-jr-'Ann ex jr 2 of the aoolioriti 'nj. Thus, the

aoi±ic-5nt 'did knou ev/3n in 1935, then again in I9d7

that she uill not be given any apoointment on the basi-s,

of 5sl'3ct List of 1933. In uiouj of Section 21 of the

Adminis tr a oi ve Tribunals Act, 1 935, th > aoolicant should

hau3 came for the r e(flr:33S of h :r grisva' Cos arising out of

the orddr of Sjotemb.^r, 1 935 and Nousmber, 1937 aft^r

making a rapr^jsen trjtion within ona and a half y^ar, but

the aoolicant has not come uithin that oeriod. The

aoolicant also did not assail th^se orders even nou. The

aailicant has avoidud any r-jf~rince to these orders in

the relijf clauss and only cont-^nded h-rself for a nrayer

that th3 r espond j,; ts be directed to allou the aoolicant

to' join as F.^male Texeohone Oparator, but it is not

practicable as uell as possiole Jnl?3s b.'^th these orders

of SeotembRr, 1 985 and Nouamher, 1937 ara struck dJbin and

th'it is not the prayer of the aoolicant

• • • 7 * * •
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S. Curi "Jsly enujohj th3 aoilicant has statt'd in

• ara 4.1C tmt non sp33king ordar was oa^s.Dd on h^r

r sor '-;s en bation d t. h . 11 ,1 T37 by the order d t. lb . 11 . 1 -) j ? and

she has or'ijfsrred ths aoi'^ai against tna same on J.3.1 jo-J.

The r Jor as Bnt a ti on dt. j.3.1'^99 (Annex'Jre ^.-1 ; cannot

bB tarmed to be an aooeal nor it is 'jithin any

pr.-scribtid Terijd. Cvsn though this is tarmfid as an

ao-'Ral, out it cannot be said in any uJay assailing the

ordar of 16.11.1937 as no ground in tnat regard ".as bpen

taken in this re ornssntation. Thus thars is grsat

force in cha contention of tne learned counsel for the

rasonndents that the ap-ilication is barrad by tima.

On rnarits too, ue find that/thn terms and conditions

of apocintmBnt as laid down in apooi n fcm L-n t Isttir

( Annex.jra A-4 to tha a o:ii c i ti on) , t;h3 apolLcant is to be

; and
blan-iad/n.. t tha raspondencs and it is tha ao^licant un;

r-I H

not join and succumnibGo' to oar nun tactics of deiayinc,

joining for uhatau^r riason it may be. Tho'jnh the iGarnsd

counsel for tha r-spondants pointjd cut if thJ ssljctsd

oarson does not join^ then he foregoes tha claiin for

ao ooin truant on the basis of said selection.

1. Jsj th-refore, find that thpr jsant ap i.-icatlin is

davoid of marits and is dismissad loading tha oartias to

bear their oun costs.

/•

; J . P. uM'IRllA) - \l >
n:riB:r( (j)
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::r\

n:rB:R (a)


