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/ IN THE CENTRAL ADRINIS TR ATI liEL TRIbUNAL
PRINCIPAL BENCH

t\IEU QCLHI

0*A.N6, 1988/90, Date of decisions 9-S ~/ 9

Hon'ble Shri B.K, Singh, Member (A)

Hon'ble Smt, iLakshrai 3uaminathan, Member (3)

Shri Bhagat Singh,
3/o Shri Ranpat,
resident of tillage Dindarpur,
P.O. Najafgarh,
New Delhi, .. Applicant

^ (By Aduocate Shri •D♦W ®l/ohra)

v/ersus:

1, The Commissioner of Police,
i-l,5,a. Building,
Delhi Police,
I.P. Estate,
Neu Delhi,

2« Union of Indi a,
I'linistry of Home Affairs,
Government of India,
Meu Delhi through its Secretary.

3. The Deputy Commissioner of Police,
Delhi Police,
Ilnd Sn, DAP „ ^ 4.

... Respondents

y
•J (By Advocate Shri Ararish l^iathur)

Hon'ble Smt. Lakshmi Suaminathan, Member

The applicant, uho uas employed with che Delhi

the
Police, is aggrieved byZremoval order dated 10.12.1987

(Annexure P--1) (mentioned in the O^A.ras order dated

dated 30.12.1987) and the revision order dated 15.12.1987

passed by the Commissioner of Police dismissing his aopeal

(Annexure P-2). The impugned orders have been passed
the

^ , after holdingZdepartmental enquiry under Section 21 of
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of the Delhi Police Act^ 1978,

2. The brief facts leading to the enquiry are that

while the applicant uas uorking as constable in the

• elhi police, he uas issued a summary of allegations

uhich is as follous i-

" It is alleged that you Const. Shagat

Singh No. 1284/OAP II Bn. N.P.L. uhile

posted in 2nd Bn. OAP, Delhi and attached

with striking forca, deployed at PS Haus

Khas in South Ddstt..Neu Delhi misbehaved

uith ASI Nav/al Kishore No, 1151/D,'AP Incharge

of Striking Force guard and also abused him

in the presence of Consts. Ranbir Singh

No. 143/DAP, Hari Kishan, 1316/D.AP, Ram

Kumar 9757/DAP 3th Bn. Aahok Kumar 9347/DAP^

8th Bn. of striking force guard on 28«7,1987,

uhile on duty for not allouing yoj contiriUous

rest for 2/3 days in a ueek.

The above act on your part amounts to grave

misconduct, dereliction of duty, gross in

discipline and insubordination which is

unbecoming of a police officer and renders •

you liable for departmental action u/s 21

of Delhi Police Act 1978".
the

Along uith/summary of allegations, a list of
\

witnesses and the brief nature of evidence they were to

depose,. and-'- the list of documents were given to the

applicant. However, the applicant states that the com

plaint of Shri Naval Kishore, ASI was not given to him,

have heard both the learned counsel, 3hri

.Uqhca for the appli can t, and Shri Afjirish Wathur,, fsr the

responcii'en ts^ and also perused the records.
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4. Shri D.N, Uohra, learned counsel for the

applicant, submits that the impugned orders of re

moval and the appellate order are illegal, arbitrary

and violative of Articles 14 and 16 of the Constitution

and hence, should be set aside. His main grounds

against the penalty order are -

(i) That the allegations and charges are

extremely v/ague and ambiguous and do

not give the particulars uith regard

to the date and time of the alleged

mis-conduct and sufficient particulars

of the incident including the abuses
was

which he/alleged to have uttered in the

presence of other cons tables against ASI

Naval Kishore. He relies on the judg

ments of the Supreme Court, namely,

Sauai Sinoh v« State of Rales than

(SiLO 1986 (2) 265), Surath Chandra

Chakravartv v« State of Uest Bengal

(l97l SLR 103) and State of Uttar Pradesh

V, r^ohd. Shrief ( 1982 (2) SIR (Vol.30) 265),

Prakasan v« liOI & Others (l992(20)ATC

"675 (Bombay),

(ii) The provisions of Rule 14(3) and Rule 19

of the CCS (CCA) Rules have not been

complied uith, as the statement of impu

tation and mis-conduct in support of each

article of charge has not been given and

secondly the charged official has not been

questioned about uhat he has to say regarding

evidence against him.

• >
J
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(iii) ^ The applicant has been victimised since

all the uitnesses have deposed :that the

ASI Naval Kishore uas in inimical terms

uith him and the findings are, therefore,

arbitrary and perverse uhich cannot stand

the test of a reasonable man. He has re

lied upon a judgment in Bengal Bhat dee

Coll Company v« Ram Parkash Singh & Others

(1963(1) .LL3 291) and D.C.M. \j. Lodh Budh

Singh (1972(25)F1B (SC) Page 1 at p. 3

and 12,

^ (iv) The punishment auardad to the applicant
is unuarranted, grave and shockingly dis

proportionate to the offence charged uith

and is uiolative to the Articles 14 and

16 of the Constitution because he has been

awarded the punishment of removal from

service and other similarly situated

constables have only been transferred,

(v) The learned counsel for the applicant also

invited our attention to the findings of the

E^nquiry Officer dated 22.12.1987 (Annexute P-4)

and the evidence of Head Constable Dahi R.am

recorded therein in uhich he has stated as

folloijs 5-

Constable R.antair Singh told the

ASI that Constable Raghunath uas

abusing him".

According to the applicant's counsel, the

evidence of prosecution witness itself shous

that it uas not the applicant uho uas abusing

the ASI, He also relies on the evidence of

the DUs and submits that none of them have

stated that the applicant uas abusing the ASI,

He has also drawn attention to the findings

the Lnquiry Officer which reads as

7
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follous S-

Though the other constables uere also
against the A3I for not allouiing them
to take meal at a Dhaba but the de
faulter took a leadina.r.qlQ. which
shows that he already bears some
enmity against the A31 uhich may be
due to for not advancing him demanded
rest for 2/3 days in a week. HC thus
got it a good opportunity to give
outlet to his maliciaus inner feeling
against the A3I . The other guilty
consts* of South Distt. uere changed
by the DCP/3 from the guard.

It ha's been proved that the vehicle
was taken from iLajpat Nagar and uas
got stopped at a Dhaba against the
consent of the A31 and in this

• indiscipline the defaulter played a
minor role. The charge against the
defaulter of misconduct, gross
indiscipline and in-subordination
uhich is unbecoming of a Police Officer
and renders him liable for action u/s
21 of Delhi Police Act, 1973 has proved
beyond any doubt." (emphasis added).

This conclusion of the Enquiry Officer is perverse

because there uas no charge or evidence that the

defaulter had taken a leading role,

(vi) Based on the findings of the Enquiry Officer,

the Disciplinary Authority has passed the severe

punishment of removal of service of the applicant

whereas the other constables have only merely

been transferred, Shri D.N, Uohra, learned counsel

for the applicant points out that the above findings

and punishment order are arbitrary and violative

of Articles 14 and 16 of the Constitution. He has

also referred to the additional charge of mis

behaviour uith 3,F. Kanuar Singh of 6th Bn. DAP

when detailed for WIP routs duty on 26.10.1987

referred to in the revision petition, on uhich

he uas neither charge sheeted nor any evidence

uas led during the enquiry.

Shri Amrish Mathur, learned counsel for the respondents
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has denied the aboue avarnments, He states that

the charge uaa not vague and the exact word of

abuse uas not necessary' to be giv/en. He states that

since no preliminary enquiry uas held, the objection

raised by the applicant that he uas not given a copy

of the preliminary enquiry report is uithout basis.

He states that the punishment order had bten passed

by the competent authority based on the evidence

adduced before it during disciplinary enquiry proceedings

and the Tribunal should not re-appraise the evidence*

He states that the applicant is uith DAP of uhich

the A3I Naval Kishore uas incharge of the Strike Force

uhereas the other constables uho are involved in the

incident enquired into,uere under the control of

DiCP (South) uho thought it fit to transfer them#

Therefore, he submits that there is no violation of the

rules or denial of the principles of natural justice

to the applicant#

6. Ue have carefully considered the arguments of

j both the learned counsel, the records in the case and
1

the various judgments relied upon by the applicant.

7. The Supreme Court has held in Sauai Singh v. State

of Ra.iasthan (Supra) that where the charges are vague,

it uas difficult for the accused to meet the charges

fairly. In this case, it uas held as follous •-

" a departmental enquiry entailing consequences
like loss of job uhich nou—a—days means loss of

livelihood, there must be fair play in action,
respect of an order involving gdvsrse or penal
consequences against an employee, there must
be investigations to the charges consistent

uith the requirement of situation in accordance
uith the principles of natural justice in so far as
these are applicable in a particular situation."

In an earlier judgment of the court in Surath Chanrim

State of Uest Bengal (Supra), the Supreme Court

y
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has held thaf* the uhole object of furnishing

the statement of alleoations is to oivsall the

nscsssary psrticulsrs and dstails uhich wculH

satisfy the recruitrngnt of oivinq a. reason-able

• pnortunity to nut ud defence,'^- In Din a "^Uth

Panda v.State of Uttar Pradash & Othgrs (l9Q0(?)

SLJ 20 ), the Allahabad High Court has also Held

that in ths charqG for using irncrapar words to

' -the Kanocngof sines nsithgr thg words usre

indicated nor hou the incident took olaC'-' it

,"^38 a vagus charge,
I

Havinq rsqard to the observations

ths Suoreme Court and High Court in ths aforesaid

cases and the allsqations and,charq= levelled

against the anolicant in this case, Ma aqres u5th

the contentions o^ tha 1 e^rn gd. couns ql ^^or the

applicant that the charge is vague.

5* ^'ext. referrinq to the enquiry orocesding

and the evidence recorded by the Enquiry Officer,

the Enquiry Officer himsal'" has cofDe to the

follouinq findings l-

^ All the DU's j who ui-r^re nresent
throughout the incident Uke the
P(Js have tried to prove that in
the vehicle quarrel started uhe-'

. constable ^'onbir Singh objected
ovar the filthy remarks of Consts.
Raghu Math and ^inod Kuni?»r against
f-he AST and an enouiry by the ASI
for knouinq the cause of their quarrel
Ranbir ^ingh told him that "^aqhunath
and Vinod Kurnar uere abusing him ijbereps
PWs and '^anbir Singh in their
statements have said that const.
Shag at Singh defaulter was abusing
the ASI, Const.l/inod Kumar uas also
not admitted that he narticinated

^>7 in the quarrel/abusing of ths A3T .
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Raghunath has ali-sady besn dismissed
from ths force for soms othgr alleaatlons
by the DCP(S), Thus the staternents of
tha OUs ars not tsnable.^

-iO, It is clsar from the abq\/5 findims of

the Enquiry Officsr that bssidas ths Soolicant^ sorne

othsr constables, namely^ ^^aghunath and ^/inod '^umar

also stated to ha\/e abused the AST ^ Whi 19

Raghunath has basn dismissed from the force for

so!^B other allagation by [)CP(S), the othir

quilty constables of South District, accordina

to the report of the Enquiry Off^icar Hii^s^Tf,

uera chanqsd by ths, OCP{.S) from the guard.

Thess findings, therefor-^, shou that while ^or tha

same offence of abusing the ASI some of the

othsr constables uore merely transferred by

the OCP(S), the ssuere p-unishment of removal

from ssrvice hr3S baen givan to the aonlicant.

"'"'̂ is itsBlf shows that th(5 impugnad ounishmsnt

order given to tha spplicant is unreasonabIs,

arbitrary and violative of Articles 14 and 16

of tha Constitution,

* Tha laarnsd counsel for tha aonlicant

also reliasl on the judgment of ths Gujrat High

Court in E#\/. Kotecha v.Halar Salt & Chomical

(1986 Lab,I.e. 938~Gu3arat), In this cass the

High Court has hsld-

" Wo resnonsible smployeg antino
reasonably can say that "or a
misconduct of uttering abuses to
the riananar, should rsssult into
sxtrsms penalty of dismissal as
if such misconduct is the highest
form of savsra misconduct. Parsons
balonging to comoaratively poorer



and backuard strata oF socisty rnay
not hp,V9 the same s ense soohi st i nation
in exprsssinq thgir Qutburst but that
does not dasarus tha ounishmsnt of
losing ths ssrvice,'*

These observations of ths High Court

are aDplicabls to tha case befors us, mora sn uhan

it is considsrgd that, the apnlicant ssams to hav/s

b39n singled out for fymoval from service, whersas

sorTi3 oth9rs=5 UBTQ meraly trsnsferrsd,

It is uell settled law that the Tribunal

cannot re—appraise - the evidence or interfere with the

# findings of the Enquiry Officer or competent authority

except uhen they are arbitrary or utterly perverse

UlU v. Parma Nanda (AIR 1989 SC 1185>, Hind Construction

ELnoineerinQ Company v« Their Uorkmen (l965(l/ LLJ 462 (SC)),

and Delhi Cloth & Gen. I^ills Co. v« Lodh Budh Singh (Supra) ,

In Delhi Cloth &• Gen. Mills Co. v. Ludh Budh Singh,

the Supreme Court summed up the position as follows S-

Thus, there are tuo cases uhere the
findings of a domestic tribunal like
the Enquiry Officer dealing uith dis-
ciplinary proceedings against a work
man can be interfered uith, and those
tuo are cases in uhich the findings are
not based on legal evidence or are such

^ as no reasonable person -could have
arrived at on the basis of the material
before the Tribunal in each of these
cases are findings are treated as
perverse".

13. The findings of the Enquiry Officer referred

to above to treat the statement of the D.lJs as untenable

cannot be held to be reasonable. Further, his conclusion

that the defaulter took a "leading role" along uith the

other constables against the AS! for uhich he uas charge-

sheeted is also baseless, because no where in the charges

it.uas alleged that he had taken a leading role., frence

he had not been given a reasonable opportunity to defend.

Therefore, the conclusion of the Enquiry Officer on the
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basis of which the disciplinary authority had passed

ths order of removal from service is bad, not only

•n the ground that the charge uas vague but it uas
/

no where alleged that the defaulter had taken a

leading role in the alleged misconduct. The order

of the disciplinary authority dated 10,12.1987 is
/

cryptic and merely agrees uith the findings of the

-V- Enquiry Officer, Having regard to ,the consequences

of the offence with which the defaulter had been

charged, the nature of the charge and the evidence

adduced before the Enquiry Officer, we are of the

opinion that the findings af the Enquiry Officer

and punishment order based on it are perverse and

not sustainable. The punishment order is arbitrary

and violates Articles 14 and 16 of the Constitution,

r as other persons involved in the incident uith the

applicant have merely been transferred. In the

circumstancesj, the punishment of removal from service

is also grossly disproportionate to the offence charged.

14. In the result, the application is allowed

and the penalty orders are quashed and set-aside.

The respondents are directed to reinstate the applicant

in service. This, however, will not preclude the

respondents, from proceeding against the applicant

for the alleged mis-conduct^ and the intervening

period from the date of removal till the date of
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reinstatement, uhether to be treated as spent on

duty or not uili ba decided by the Disciplinary

Authority on the conclusion of the proca.edings,

if they decide to institute the same, in accordance

with lau. Th5 applicant shall not be entitled

to be paid back uages in the meantime. The

Departmental Enquiry , if initiated may be

completed uithin a period of six months. The

respondents are granted three months , time to

implement these orders, from the date of recoipt

of a certified copy of this order.

15, There will be no order as to costs.

(.Lakshmi 3uaminathan )
Member (3)

(B.K.Singh )

Member (A)


