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T.A.No. 1071/85
C.y.No. 2679fati

IN THE CENTRAL ADfllNISTRATIVC TRIBUNAL
PRINCIPAL BENCH

NCU DELHI
***

Date of decision

Shri 3.P. Sharma & Another Applicants

\y/s
Union of India & Ors. ... Respondents

O.A. No. 1894/90

Shri R.D, Rasiual ... Applicant

V/s

Union of India & Ors. ••• Respondents

O.A. No. 1978/90

Shri Raj Kishore

Union of India & Ors.

ft CQRAW;

Applicant

U/s

... Respondents

UK

The Hon'ble Mr. Justice Ram Pal Singh, Vice-Chairman (O)

The Hon'ble fleinber Mr. I.P. Gupta, Hember (A)

For the Applicants

For the Respondents

Shri G.D, Gupta with
Mrs, Pleera Chibber, counsel

Mrs. Raj Kuinari Dhopra, counse:

r

vy 0) Whether Reporters of local papers may be allowed
to see the Judgement 7

V^(2) To be referred to the Reporter or not ?
•«

3 U_J)__G ti T

/"Delivered by Hon'ble Shri I.P. Gupta, Member (A)J7
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These O.As. raising similar issues, are bain^ dealt
!|

together. The applicants haue challenged the Central Secretarijpt

Officers* Language Service (Group 'C posts) Rules, 1951 and
ii
.1 ...
i' M

the Central Secretariat Officers Language Serv/ice (Groups »A' ^ 'B'
•| • • iji.

Posts) Rules, 1983 whereby the respondents have rpot incorporated

the attached offices of the Central Board of Direct Taxes rn

. • I
the initial Constitution of Service in Schedule |1 of 1981 Rule?

• • • • ! Ml
and Scheduler 1 &2 of 1983 Rules for the posts oj^ Hindi Translator

'I : il
'< . I

^ - i II
! , '(

and Hindi Officer, They have also challenged th:e seniority lists
||
.1

dated 28.5.1983 of Group 'C post and dated 7.2.||l984 of Group

I V"

;li

!«B*

posts issued by the Official Language Department. They have ;;

further challenged the dacision of the respondents dated 20th,,
I

3uly, 1984 in refusing to incorporate the attached offices of
I . , ' ,

Central Board of Direct Taxes in the initial Constitution as

being arbitrary.

2. The applicants have been working as Hindi Officer and Hii^di

I ' 1ii
Translator in the attached offices of the Central Board of Direct

i • ! '
Taxes. Some of the applicants were working on regular basis

were working on ad hoc basis. They halve been uorkini)some

as Hindi Officer and Hindi Translator on regular or ad hoc basis
I,
I'.

llf • •

..3



X . '0^^
prior to promulgation of 1981 rulss (Group 'C pasts) J/

and 1983 Rules (Group 'A' & 'B* posts).

3, In the year 1975 with a uiau to bringing about

uniformity in the payscalas, service conditions, recruit

ment procedure etc. of Hindi posts relating to translation

work and proper implementation of the Official Language

T-

J policy of the Union Government in different Ministries/

Departments and their attached offices as also to provide

equal and adequate promotional opportuniti33 to the incum

bents of these posts, it uas decided by the Central Govern

ment to constitute a separate department of official language

in the Ministry of Home Affairs. The said department uas

given the responsibility of^ constituting a separate service

called the Central Secretariat Official Language Service

(CSOLS).

4. On 30th Play 1979, the draft rules for CSOLS (Group

'A' & *B' Posts) uere circulated (Annexure 2). Aschedule

uas attached to the draft rules and ^jhe posts of the Central

Board of Direct Taxes (Directorate of Inspection) were

included therein. All Ministries/Departments were requested

to check the schedule and point out errors and omissions.

f . ,4

1.
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It uas said in the O.Pl. that the correct •ctjadule was

required for finalising the rules of the service.
ii

Plinistries/Departments were to sand their replies not
:i

i! • .

later than 10th 3une 1979, failing which, it was said
i!

i|

that it would be presumed that entries relating to that
jl

particular Ministry/Department (including aljtachsd office^)

did not .require any change. Asimilar offide memorar^um Ij!

was issued on 17,12.1979 in respact of Group *C' posts
I' '

(Annexure III).

5, The CSOLC Service Rules, 1983 dated |j9.9.1983 in

L
respect of Groups *A' 4 *6* posts were notifjisd on 24.9.1983.

The Ministry of Finance, Department of Raverjue furnished

to the Official Language Department updated |8chBdul^ on-
20th September, 1981 (Annexure IV). The scfjedules includesd

I - '' •

\ ' !i

posts of the Central Board of Direct Taxes. I| Particulars qf
;i ; t
!! • ! ' •

'1 ' I
Group 'B* Officers working in the Department were also fuij;-

• ••• • • • • ' ' I" ' • 1:
nished by letter dated 27th 3uly 1983 (Annexure V). The ;ji

• • . • jl • ' -ijl •
Directorate did not have any Group 'A' postal The particu^jars

• • • ^ " I " ' 'ii '•
of another Group 'B* Officer were sent on 2rid August, 198: |̂

(Annexure VI). He is one of the applicants^ Particulars: ;of
• • I ' ^;li

Grade 'C* Officers were furnished by the Deiaartment of Revenue

to the Department of Official Language on 24.6.1983.
li
|i

6. The CSOLS (Group C Posts) Rules, 1981 datad 9th

• -.ii
A'/'

5• • 9

>
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Septernber, 1981 uere published in the Gazette of "irTdia

dated 19th September, 1981. Theycatne into force on the

date of publication in the official gazette. The posts

of CBDT ware not included therein. The CSOLS (Group A

and B Posts) Rules, 1983 dated 9th September, 1983 were

also published in the Gazette of India later and they

vi- came into force on the date of publication in the official
; ,

gazette* A departmental candidate, according to the

said rules, meant a person who had been appointed to

and held a post or held a lieh on a post specified in

the schedules on the 19th September, 1981« Though the

applicants* posts uere not included in ths said schedules

of either Group A or Group 6 posts or Group C posts

they held posts similar to those included in the schedules

but since their departments uere not included they uere

not scheduled.

7. On 6th October, 1983 Department of Revenue urote

to the Department of Official Language saying that attached

offices under the CBDT hav/e not been included in the schedule

/

and they should be so included. On 5.5.1984 the Department

of Official Language informed the Rinistry of Finance that

the departmental candidates uorking in the attached offices

of the CBDT could not be considered for inclusion in the

• • 6
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i Ir

^ li

service at its initial constitution as their service

particulars could not be made availble* !! CSOLS (Group
ii • :
1

i!

A & Group 0 Posts) Rules, 1983 were published in the ;
il . '

!i • - .

Gazette of India on 24th September, 19^3 and since >

il
;i

their service particulars were not available at the
il
ti

jl

initial constitution of the service the jipost .would
li
ii

be considered for inclusion only after the initial

' !l \ ' 'L'-
constitution in accordance with the provisions con-

ii '•
tained in the service rules under Rule 2i(C)(lI}and

• . •

4(4) of CSOLS (Group CPosts) Rules, 198||1 and CSOLS

(Group 'A* &Group *8* posts) Rules, 198p and the
il

seniority of departmental candidates will be determinecj
ii , 1. - . . . ... . - ..... j

;! 1j
as providad under ruls 4(5) of the Rulesj; The Department

' • I J
of Revenue again wrote to the Official Language Oepart-j:

i- -
il ' il
ii • •'i

ment saying that the details of Hindi Posts in the I;

,1

il , i

Attached Offices of CBOT uere first furnished by the
[i •

'' ' ' * Il

Department in O.n. dated 20th October, 1981 (should be
» li

• " • " • 'i; 'jj
20th September 1981) for inclusion of Hindi posts in ij

i' - :l

• ' Ithe CBDT and ths service particulars of Group C employe '̂es
. ., . . • • , ., li , , '

il .

were furnished on 24.8.1983. Service pai^iticulars of
i| • :

Group 'B* employees uere furnished on 27.|!7.1983 and
['1 \

' I
2«8,1983* Tharefore the service particuljars, so fkr, as

i:
[1 ; :

Group *A* and Group 'B* officers uere conperned uere

ji ; :
available uith the Official Language Department before ;'!



19the publication of the rules on 24.9.1983 and there/

was no reason for not including them. The Departroent

of Revenue, therefore, pray^for incluaion of Group »A'

and Group •B» posts of CBDT at the initial constitution

of the service.

8, The Learned Counsel for the respondents furnished

^ detailed written arguements copy of which was also given

to the Laarned Counsels for the applicants. It has bean

contended that after the publication of the service rules

of Group *C* posts, various officej^s were requested to

send service particulars and CR dossiers etc. On 17.5.1982

the Department of Revenue sent a proposal regarding forma-

tion of a separate cadre for Hindi posts in the attached

and subordinate offices under that department including

CBDT. This proposal was not acceptable to the department

of Official Language. After a lot of correspondance and

meetings, the decision of the CBDT to include the Hindi

posts of their attached offices in CSOLS was intimated

to the department of Official Language on 15.10.1983.

In the mean time, the initial constitution of CSOLS

(Group 'C* Posts) was finalised and the orders in this

regard were issued on 28.5.1983. Service rules for Group

and Group posts were published on<24.9.1983 but

..8
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the crucial date from which initial constitution

was to be made was 19»3.i-9?1 for the purpose of these
•I ' ,

rules because Group 'C* posts were no^fied on 19*9»1981
!t II

i - i

and initial constitution had been connpletgd in accordartce
I; , |i
i' . . . • '1 •

with those rules for Group *C' posts*:. The initial !|i
I - I'

: ' • 1

ii '1
constitution for Group and Group 'S'liposts had been

1,

il

completed in two phases on 30,12*1985 and 8.6.1987^

i! ^ i
9. The written submission also invite attention

^ • • " • • ( • ' '
fi I

to the rule position. Rule 6(3) and Rule 6(4) of the,

CSOLS (Group *A* and Group *8* posts) Rules, 1983 are i

reproduced below

i! ' ' 1• 6(3) Th« Selection Caromittaa csristituted underj
sub -rule (i) abava shall hold saliction far

datarminingi tha suitability .f thj daparii^ntal
candidatM holding posts baing inclu^ad in

Grada-lll ef the Service en regular basis aa

well these holding these pasts en ad-hoc or
jj Ijl

deputation basis frora the date the ilast departnerital
1 • ' ' Ilcndidat. was appoint..) an r.gular jbasia and pr.i^Lr.

afUat, arranged in th* erdar mf merit, •f
•fficars oansidarad suitabi. f.r apUintmant
ta 6rada-lll af tha Sarvica at ita initial

canatitution, Thaaa afficata shall ^a placai
aaniar t. thaaa aalactad in tha •.anilar apacifi.d
in sub-rule (4). ;!

• 6(4) Far making eppeintment againsjt the
rafflaining vacancias if any. in Erado^II at
ita initial canatitution, tha comBiasion ahall
h.ld aalactian for datarmining tha ajiitability
•r dap..t„ant.l candidataa holding pLa baing

I j!-

; It

' r

! 'i!

1
1.



includsd in Grads'III sf tha SarvicSfSihtr
V\
) than th«8« nsntiensd in Sub-rulaCS) ab«w«

and alsa thasa holding pasta in Grada-IV

af Central Sacratariat Official Languaga

Sarvice (Graup'C* Paats) uha hava put in

a niniroum af 3 yaara'^ regular sarvica in

tha scale of Rt 550-^00-(900) and prepare
V

a list, arranged in the erder of merit,

af afficera considered suitable for

eppointnent to Grade-Ill af the Service

at its initial constitution. These

officers shall be placed en bloc junior

to those selected under sub-rule (3)»

Rule 6 of the CSOLS(Group*C* pests) Rules,

1981 is also extracted boloul-

" purpose of appointiient

to Grade IVfthe Controlling Authority shall

constitute a Selection Connittee with Doint

Secretary to the Government of India,

Department of Official Language, as Chairman,

and not more than tue representatives,

not beleu the rank ©f Deputy Secretary to

the Government of India, to be nominated

by the Department of Official Language, as

nombers*

(ii) The Selection Committee shall

determine the suitability of departmental

candidates, holding posts in the scales of

^ pay of Rs 550-900 and fe 550-800 on a fegular
basis, for appointment to Grade-IV and

prepare a list, containing names of officers

arranged in the descending order according

to the length of their regular servico»

considered suitable for appointment to

1



4,

10,
-• • ' :V.

• •- •
Grada -XV at its initial csnsiitutiiin

and these officers shall be placed

'I'
senior to those selected in the manner

,1! • • •
specified in clause (iii)•

(iii) Per making apFjointment against
the remaining vacancies, if any, in |

Grade-lV at its initial constitution;,
' • !'

the selection committea cons
j| • It [I

under clause (i) detetmine the suitability
-• jj • Mi 'I• f departmental cahdidjates holding posts j|

ii ' i]
in the scales of pay of Rs 550^900 ahci

b 550-800 who are not covered by claijise
ii • • ' ' i1(ii) and prepare a lisjt in order of j!

preference of candidates considered A

li '' isuitable for appointmei^t to Grade-lV '
- - ; I; J|

at its initial constitution and such!:!
Ii '• j;

officers shall be placed •nblw^ junioi'r
}l, . - - -- - - ^ .

to those selected under; clau6e(ii)«

"4(2)(i)« For the purpo!se of appointment
•i: : • 'P

to Grade V, the Control'ling Authority!
-^1 '• "'l ' 'i! ••

shall constitute a Selection CommitteA
• ' 1 . • • • . -11 - •

•• • . !'• ' • ' P •uith the Ooint Secretary to the Government!
• '' :ii • • ' • 'i;

of Indis, Department ofijOfficial
'! ' ' i '

Language, as Chairman, and not more than
.|i , ' , ••,11

tuo representatives, not belou the rarik
' • - 'i • • Hiof Deputy Secretury to the Governmenti^f

India, to be nominated by the Department

®f Official Language, a8;| flembers,
. ij

(ii) The Selection Cpramittee shaU
determine the suitability of departmental

candidates, holding posts in the scale

t'
I



t

i

,

11.

• ; - . ">i
•f pay or\fo 425-800, b 425-700 arnl li 425^40

•n a regular basis, as well as those holding

posts in the pay-scales of Rs 550-900 and

^ 550-800 on a regular basis who are not

considered suitable by the Selection Csnmittee

j , • •

for appointment to Grade IV at its initial

constitution, for appointment to Grads

and prepare a list, containing names ef

officers arranged in the descending order

according to the length of their regular

service, considered suitable for appointment

to the Service at its initial constitution

and thas« officers shall be placed senier

to those selected in the manner specified

in clause (iii)*

(iii) For making appointment against the

remaining vacancies, if any, in Grade V, at

its initial constitution, the Selection

Committee coTOtituted under clau6«(i) shall
•»

determine the suitability of departmental

candidates holding posts in the scales ef

fb 425-800,fe 425-700 and Hi 425-640 who are not

covered by clause (ii) as uell as those who

holding posts in the pay scales of to 550-900

and 550-800 otherwise than on regular basis who

are not considered suitable by the Selection

Cemmittee for appointment to Grade-IV,and

prepare a list,in order cf preference, •f

candidates considered suitable for appointment

to Grade-V at its initial constitution and euch



officers shall be placed enblocjj junior to those
selected under clause (ii)." ji

I .

11, The procedure for inclusion of the posts after

. • • ' ii • ^
the initial constitution has been given in Rule 4(4) of

|i ,

CSOLS (Group 'A* and Group 'B* PostsJ Rulasj; 1983 and
ii

Similar provision exists in regard to Group 'C* posts.
. _ li

12. The Learned Counsel for the applicants had quoted
' i'l

, • •••!!- : •I
the case of Raro Dutt v/s Union of India /"o'La.No. 1035/86i|

• • . . ' i| ' 'ii •
decided on 12.4.1987j7» That case relatad ,^0 a Group 'C'lj

employea. It was held therein that as the ;^pplicant has ,|
i'. • • \ I:

. - . . . :ii •
been denied the opportunity, due to no fault of his, |

1! • '
solely on account of indifference on the part of the res-;

' . . i i

• ^1
pendents, he could not be made to suffer. jThe applicant ;|,

- • Mi • • h;
|! 1I

ua9 eUgiblB to be considerad for appointmaijt to Grada IVj
'i , ^

• ' • - ' '' . IIi
of the Official Language Service on its initial constitution

• . , , • ij V -: • 'j|
and the respondents uere directed to constitute a selection

li '
committee as prescribed under the rules to determine his

• , . . • ii I
• i

suitability for such appointment and in case he was found

' ' ll '
suitable he should be appointed. I

• '̂ .j ' • I
12. The Learned Counsel for the respondents in this cdse

|1 - . Ml •

submitted in the written arguaments that Sht-ji Ram Dutt uas| a
• / . • •. . • . • • ii If' ll

!! . 'MS f

daputationist to CBOT and his case was not sjimilar. In our ]{
.1 ..... . 1

• ' ' "' • • • ' • • • il i i I
view this does not differentiate the casa of; Ram Dutt beca,use if

he was a deputationist his case was no better than that of!an

,! il

, ,l

employee appointed to an attachsd office offcBDT. It has :
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- •' ' • . , . - V •• I , 1 ""'"i", " " ;

^ ^ A V y j v :' •) ; ^ V-" i .

also been contended that the decision in Ram Dutt

case uas not based on any provision of law made in the

rule but on humantarian ground. This contention also

does not come to the rescue -- of the respondents. Unless

the direction given by the Tribunal in Ram Dutt's case

IS set aside that direction forms a good precedent.

13, The Learned Counsel for the respondents further

contended that Ram Dutt's case was of a Group 'C* employee, and

any direction for inclusion of posts of CBDT at Group 'A*

and Group 'B' level will completely upset the long settled

issues of selection and seniority in so far Group posts

are concerned in vieu of the provisions of Rule 6(3) and

Rule 6(4) quoted above. According to Rule 6(3), the depart

mental candidates holding posts on a regular basis uere

to be considered along uith persons holding posts on ad hoc/

deputation basis uho uere holding their posts the date

the last departmental candidate uas appointed on ad hoc/

deputation basis till the date uhen the last departmental

candidate uas appointed on regular basis uere to be consi-

dsred along uith regular personal undar rule 6(3) and uere to

be placed by the selection committee on the basis of merit.

But the remaining persons uho uere holding Grade 111 posts



on ad hoc/dsputation basis from a latsr dateji were to be
• I . '

considered along with Grade IV officials uho had con.-

pleted three years of service as on 9.8,19^1. These

persons were also to be placed by the 8ele|ction committee
1

on the basis of merit. The persons appoiniitad before

2.3.197B ( the date on which the last regular person was

appointed) were to be considered under along ,

I :
with persons in the first list. The rest iof the persons

were to be considered under rule 6(4) alon^ with parson8|!
I! t̂

in the third list. The third list containiad the names o^f
'i

Senior Translators who had completed three" years of
ii

regular service as on 19.9,1981, The firs'jt list contained ||

•• li

ii '

II

the names of persons appointed on regular basist the last

•' • ' •̂ ' S • 1 ••
candidate being one appointed on regular basis on 2«3,1978, |

The second list contained the names of persons holding '

Grade III posts on ad hoc/deputation basis L If the appli*

cants were allowed to be included in the CSOLS at its
• • i] •

initial constitution, the first and the second lists would

"••••• • • f- • ' I
get altered and the entire selection process would get - !

upset, .
•. !!

' i! •'
14o Analysing the facts and arguemai tsin this case,

we find that the main contention of the Learnsd Counsel

i;

for the respondents is that the particulars of posts of i

• •. • ir '
Group 'A*, Group *B' and Group 'C* were furnished by the

; I
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Departmsnt of Revenue latis and any directio^h for Incliuaio^
of their posts at the initial constitution uould upset

the whole process of selection carried out about more

than 8 years back. Houevsr, ue find that the draft rulea

for the CSOLS circulated by the Department af Official

Language on 30th nay, 1979 included the posts of CBDT.

On'fihaiisation of rules, the schdule did not includie the

posts. The applicants were thus affected adversely. It has

already been held, in the case of Ram Outt (Supra) that

solely on account of indifference oh the psrt of the res

pondents the applicant should not ba made to suffer* If

the Department of Revenue did not submit the particulars.

' ^ in time, the applicants in thfiisfi: cases should not be made to

suffer. In any case so far as Group 'A* and Group 'B* posts

concerhad, the schedules of posts and the particulars

of officials uere available to the Dapartroent of Official

Language by 2^6.1983 and the Rule « notified only on 24,9,1983

and the Department of Official Language could have considered

the posts of Group 'A*/and Gtoup*B• for inclusion in the

schedules. The arguements of the respondents that the Depart

ment of RevSnije wanted to form a sepai^ate cadre and not be

/a part of CaOLS wbuld iiiso be no good ground for exclusion

of the posts sihc^ it has been admitted by the letter of the

Department of Official Language dated 31st 3ulyf 1982

^ f f 1^ I •



. ^ • -16- I ' .
!i • .. . • r •'
i| ' " !' • '

(Annexure XIII) that the CBDT had already agreed to include
I •
'i ^ i !!

the Hindi post# in their attached offices ijji the service
i|

and have furnished particulars of Hindi Posis in these
• ' ll •

offices. Houisver, there is force in the i|
ji , ,

argusrnents^ of Learned Counsel for the res^po^dents that so |
• I • .•!:

far as Group 'A* and Group *B« posts a re coicerned, keeping
li •P

I! :f

in view the provisions pf rule 6(3) and tule 6(4) the entire
• li . I-

process of selection by the. Selection Committea would get
•• • • ' I

upset and would have to be redone if regular candidates

• li
of a date later on that of 2.3.1978 were to be considered

ii
ii

ii
for inclusion at the initial constitution, j| Therefore, the

selection made raora than 8 years back and consequential
!i

benefits given to officials consequent upon || that selection
i 'l]
il ^ i1'

would all get unsettled at this late stage ?nd with the lapse
;i . • ' ji ••j •i|

of time the officials selected had acquired |j vested rights jand |j

for no fault of theirs they should be allowed to: suffer by^
i . . ^

carrying but a fresh selection as if it was jfdone.'in 1983 1

or so.

15. in the conspectus of aforesaid facts' and the analyjBis,
!i • ' 1!

we direct that this applicants should be considered f or appipint-fl

tnents to thair appropriate grades of the Offlicial Language|
Service on its initial constitution and to constitute a sejlec-

; '!
tion cdmmittee as prescribed under the rulesH to determine ;i>

: j

'•1^1;
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their. r»uitabi;lity for •uch appointmsnte and in c^se v

they are coniiidered suitable they should be included

in ;^e C&OLS at its initial constitution and interpo

lated at the appropriate places in the seniority list
..V

without adversely affecting otherwise the selefctipns

roade bythe Selection Committee under rule 6(.3) and

rule 6(4) of the CSOLS (Group and Group 'B* Posts)

4
Rules, 1983; in.wieu of 'the important consideration that

settled issues should not be unsettled aftar a long

lapse of, time since a.:persqn uhpohas got a rank or post

by the selection, u/hich was than done according to Rules,

•~siB entitled to sit backjand feal secure therein after a

fini .; tlapsB of long time (8 years or so in this case). - So far

W

, as applicants in Grade III of the Saryice are concerned,

tthey may be considered for purposes =of intarpplation at

; : t initial constitution under Rule 6(3): or 6(4) depending

on the Tact uhether their juniors have been cbnsidjeced

under Rul® 6(3) or Rule 6(4) on the basis of,their dates

of holding posts on regulair of- ad hoc, basis,

16, The applications are .di?pos«d; of^ with the aforesaid

" , directions ui'th ,.n,o .order as to. cPSt^* ,;'

I niuji

I.p. Gupta
Member (A) " , Vica.-Chairman (3)

• ^ ,


