CENTR Al ADMINISTRATIVE TRIBUNAL /ﬁ@;> .
PRINCIPAL BENCH
NEW DELHI,

Neu Delhi, this the 26th day of May, 1995,

0aA No,.,B15 of 1991,

A No.197ﬁL0F 1990,

HON*SLE MR J.P, SHARMA, MEMBER(J)

HON'BLE MR B, K, SINGH, MEMBER(A)

0A No,815 of 1991

Shri Kalu Ram, R/0 House No,806,
Gali No.7, Gebindpuri, New Delhi,
0/0 Assistant Engineer(Civil), CPuD, Ramour (UP),
ee se ave ses Applicant,

(through Mr P,L.Mimnrath, Advocate).

v/s

1,Union of India ¥hroeugh
Secretary,
Ministry of Urban Davelooment,

Nirman Bhawan,
New Dslhi,

2. Director General(Works)
Central Public Werks Daptt.,
Nirman Bhawan,

Naw Delhi,
2, Shri R,R.Burman(Asstt.Engineer(Civil)
4, Shri Babu Ram =da-
5, Shri Krishan Lal -do-
6. Shri C.K.Ahuja ~do-

7.Shri P,D,Chauhan Ex,Engnesr
8, Shri Suraj Pal, Asstt ,Sngnesr (Ciuil).

g9, Shri 0,M,Maurya ~do-
10, Shri H, C, Saha _ =do=-
11, 6hri D, N.Mandal =do-
B 12, Shri Rasham Singh =d0=-
13, Shri P.Roy -do=-
14, Shri G, Mandal ' -d0=
15, Shri D, N, Sarkar ., fa
156, Shri Om Parkash Verma =do=-
17, Shri Jagdish Prasad ~do=-
~ 18, Shri Jag dish Chaudhry =do-
.19, Shri Ram Kishan ' - do=-
20, Shri H,L, Nim -do-
21, Shri Om Prakash -0p=
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22, Shri S.C, Sarkary, psstt.Engineer(Civil}),

23.5 hri Ram Kishore =dp=
24, Shri Om Prakash =00~
25.5hri Sheo Raj Singh ~do-
26, Shri C.R, Sarkar —do-
27,5hri V,K.Puri ~do-
28, Shri B.L.Kaul -do-

.....Respondénts.

(through Mr V. S.R,Krishna, Advocate).

0A No, 1977 of 1990

Shri Puran Chand,
R/0 Flat No,1, PWD Enguiry Office,
Gulabi Bagh, Delhi, ‘

(through Mc 8, S,Charya, Advocate),

/
vs,

1,Central Public Works Dapartment,
Nirman Bhawan,
Ne. Delhi, (through its Director General)

2, Unign of India Ministry of
Urban Dewelopment,
Covernment of India,

Nirman Bhauan, New Delhi, (through its Secretary),

3., shri P.D, Chauhan, S.W.C,P.u,0.
SSu( Aviation)
R,K.Puram, New Delhi,

4, Shri J.N.PraSad, L'\SU,
IP Bhawan, New Delhi,

5. Shri Prakash Chandra
Executive Engineer, CPWD
B.S,R.Divisian,
Abchar (Punjab),

6, Shri M.D, Manak, SUu A
CPWD, Silchar Central Circle,
Silchap, Assam,

7. Shri N,Krishnani, ASY,
Central Public Works Department
0/0 Supdt, Engineer,
PWD Circle 1V,
Miltistoreyed Office Building,
IP Estate, Neu Delhi,

B, Shri B8,K, Verma
EA to SE(CaordSCircls,
IP Bhawan, Neuw D=lhi,

9, Shri Prakash Chandra(D0B 25,2, 37)
‘ASW, CPuD,

A s
D'Division, West of Kiduai Nagar,N,Delhi..

(throug, M B.Lal, agy).,

«-Respandent ¢
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ORDZR(Oral) hi

(delivered by Mr J,P,Sharma, Hon'ble Membar(J)

Both the applicants belong te
S, C.category and were initially engaged in C,P.4. 0,
on é cadre of Junier Enginesr, Shri Kalu Ram
joired as S=ction Officer{now designated asjUnior
Enginmer(Citil) and was confirmed on his

apaointment on 31,10,1961,

The applicant Puran ghand joined as
Junisr Engineesr on 30.8.1958 and wyas confirmed
en this post subs=gu=ntly, He was promotéd as
pssistant Engineer(Civil) on and with e ffect from , i

28,12, 1975, on adhoc basis, ,@

Shri Kalu Ram retired from the post of
Ass ist ant Engineer on 31,1,1995 and $tr i Puran
Chand retirsd in February, 1966 en the ags of [
SUperannuagion. ' » 2;
|
Before coming te the real issue in E
this case, it is nscessary to deal with the .
brigf service history of both the applicants, In

accordance with the provisions of the Recruitment Rules,

1964, the promotien of Junior Enginesrs te the grads

iad 0 a

of Assistant Engineers is made by selaction
frem amongst the parmanent junier Engineers, In 1955

it was decided inter alia that the promotien from

e

the grade of Junior Enginesr shall be 50% from the
dsgree holders, However, on thes= being challenged
by a group of officers, namely M.f@amaya and octhers,

~.. the said quot es were quashed by the Hon'ble High Cqurt

~ .
on the ground that thes= had not bean preperly and
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"adhoc basis, Thus, Junior Engineers havs been promot ed

'BA No,B15 of 1991 as Annexurse R=1, Initially,

sffactively determined, Thereafter, the I

pfomotions were made by selectien frem amongst the
permanent Junior Engineers wit hout fixing any queta
for any group. in 1973, the degree-holder Junier
Eﬁgineers, represented to the Gover nment for fixing

a percentage for t hem- in the matter of promotion,

after following the proper procedure, This ;
demand vas opposad by the diploma holder Junior
Engineers, In order to resolve this, it was decided
by the Government that penging fermulation eof a
sstisfactory promotion policy, the promotions te the- .

grade of Assistant Engineers may be made purely on

on adhoc basis, from time to time, A moTe relaxed

-

' . ¥
st andard has been dopted than reguired for making -~

regular promotien as the promotiens uere purely ad hoc
and was to b%revieued by a regularly constituted
Dapartmental Promotion Committee in accordance uith

the rules,
Ultimately, it was decided in 1977 that
vacanciss of Assistant Enginesrs may be filled

50% by selection frem amongsy perment Junior Enginamers

and 50% by a Limited Departmental Competiﬁive Examig;tion}

(LOCE) through the Union Public Service Commission, An
amendment te this effect was made in tﬁe Recruithent
Rules, which was published in ﬁhe official Gazettbe of
India en 5,2.1977, A copy of the amended rule ]

has been annexed with the counter filed in

the Government had decided that all the posts filled
on adhoc basis since 1973 shall be treated as vacancies
and shall be filled on regular basis in accordance

with the amended rules, Accordingly, 133
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Junior Engine=rs uyere nromoted to the grade of

assist ant Enginear(C) on 1,7. 1977 against 507

vacancies resarved from oromotion quota on merit-cum=

sanior ity basis, Some of the adhoc prometees

namely, §/Shri C,K.Bhaskaran and others filed a

yrit Petition in the Dslhi High Court contendim
intsr=alia that the Rules dated S5,2.1977 uvere not
restrogpective and, thereforas, should mot be applied
to wacancies occuring prior te 5.2.,1977 =and that
thay may be treated as regular accordingly, The |
Hontble High Court was pleased to pass an order en

9, 11,1978 permitting tme GCovernment to fill up the

clear vacancies but no adhoc promotee was to be revarted
till thair decisian in the matter, A copy of this

order has also besn annexed as Annexure R-2 to the

counter filed in the G.A. of Shri Kalu Ram, Subseruently,

on reconsideration, the ~pyvernment decided in August, Y

1983 that the rules as amended on 5,2.1877 shall be

appliesd to the vacancies occuring en orf after 5,2,1977, @
it uas alse decided ghat vacancies filled on adhcc basis‘j
prier to S, 2, 1977 shalrée filled up in accordancs

with the Rules, as they stood priorT to 5.261977%

that is, 100% by selection, &0 applicat iozn was
accordingly filed befoTe the Delhi High Court that
ih.that yrit Petiticn. The resﬁondents, ther efores,
constituted a D.P.Ce foOT pr eparing regular year-Qisé
panels for 100% of the vacancies on or after 5,2,1977 by
following the procedute 1zid down in DP & AP

om No.22011/3/75-sstt.(o)4r%tsd 2%,12,1980, The

order of the Hon'ble High Court by which the

P

— - ‘petitioners had uithdrawn their writ pstition

is dated 23.B,1585 and is annexed as Annaxure R/IV,

The rsspondents; thereafter convened m=etings of the
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reqular Departmant Promotion Committee to consider
the'ragular promotion in the grade of %ssistém;
Engin2srs and also prepared year~uise panel and

issued supplemmntary list dated 25,4,1986, This
supplement ary list was revised on %1,3.1989 on the
recommandatiobs of the reviéu Depértmental Promction

Commit tee which was consiituted to consider

the representations received from the persons

cocncerned ragarding omission/discripencies/duplication
of name in the list of 25.,4,1986 and to. ratify the

same,
Shri Kallu Ram, petitibner, is aggrieved

by this seniority list and he has filed this

petition claiming the following reliefs:

e

(1) guash and set aside the Seniptity 1lists

issued by respondent No,2 in 1986 and 1990

to thz extant ths name of the applicant has

wrongly, illegally and arbittarily has been placed s

at S.No,113, 114 and 284, raspactively;

(ii) issue suitabls dirsctions or erders

to ths resaondenté One and Tuo te restore

t he inﬁér sé positiqn vizy 293 rightl? ésSigned
to the applicant in the seniority 1ist

issued with the office order No,55 of 1979(A6n:A-5),
on the basis of the actual date of premotion

of the appiicant and others tﬁ the post of Assistgant
Engineer(C), |

(iii) issue Further directions or orders

to the respond-=nts One and Tuo te

treat 4th June, 1977, which is ths actual

date of promotion of the Applicant te ths
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post of Assistant Engineer(Civil)
as the final date of his promoticn

as A.B.(Civil) mnd that the dssmed
dates of his promotion as 25,1,197¢
and again as 5.4,.,1984 shoun in
cffice orders No,55 of 1979

(Ann, A=5) and 109 of 1986(Annax,
A-2), and 16,7.1984, OM No,30/14/
dated 31.3.1989, and memo, No, 37/1/90-
£CI at.2.7.1990; be treated as null
and’void, and

(iv) issue further directions to the
respocndznts Ons and Two &8 that |

t he case of the Applicant for ptomotion

to the post of Executive Engine=r
be conesid-red with refsrence to his
inter ss position of 293 in the

combinad seniority list of Asstt,Engineer
(Civil) issu=d vith respondent Tuo(s Office
Order No,55 of 1979(Ann A=5) ignoring

the intsr se position wrengly and '

illegally assigned to him in the

subsequent seniority lists issusd in

-1986, 1989 and 1990, with all the

consezu2nt ial benefits of seniority and

back waes in tha post of Ex,Enginesr, M

A notice was issued teo the respondsnts,
who contested the application and denied the

var ious avermznts made by the applicant in

0.A.to which ths applicant has filed the

- resjoindsr, On 22,3,1993, the
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petitioner Shri Kalu Ram also moved a M. P, for !

a direction to the respondents to consider the

applicant for promotion to the grade of

tx:cutive Engin=er and by order dated 20,7.1993,

it was ordered that the MP will bs dispcsed alongQith
thé OA as the relief claim=sd in the 0.A, are same

as prayed for in the FA,

The grievance of the pstitignsr Puran Chand
(In OA No, 19%7/90) is also regarding the issuance
of the seniority list dated 31,3.,1989 in respect

of Assistant Enginszrs, It has also been his grisvance

that the respondents have not considsred him for

promotion to the post of Assistant Engins=er(C)

vhen pregmotions have besen ﬁade of several incumbsnﬁg
videlorders dat=d 14,6.,90 and 28,8,90, It islalsok‘
allegsed that ths respondents have not adhared to the

principls of 40 point roster eithar in the matter of

v

fixatien of seniority azs Assistant Engineer (fivil)

or in the matter of promotion to the post 6F Zxecutive®
Engineer in terms of the aforesaid orders; The

relief claimed by the applicant in the D.A, is

as follouws:

i)quash the impugned seniority list dated
25.,4.1986 and 31,3.1988 yhich are provisienal,
ii) call uoon respondents No,1 and 2 not to
operate the impugned seniority list dated 25,4, 1986
" amd 31,3.89 for any purpose; |
iii)Hold that the position of the applicant -

shoun in the seniority list of promottees datad

1.7477 or in that particular sequence is correct,

His psotion shown at S1,No, 255 in the combined

-seniority list dated 25,1.1975 is also correct angd

t . ) o , _
JQ hat npo deviation ean be mads therefcr. Respondent

B et LA S
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Nos,1 & 2 be directerd to nct to disturb his
seniority pocition &§0 his deteriment , Tha
r edpondent No,%1 and 2 be further directed to
withdras the seniority position even with
feference to the combined seniority list dated
25,17.79 on the basis of 40 point roster and

place the applicant at the appropriate position

according to list and give him sensecuential benefits

in terms of promoticn, etc,
iv) quash the impugned order of promotion
dat ed 14,6, 1990 and 28,8,1990 and hold that

respondent Nos, 3,5 and 6 have never bsen liufully

promat sd;

v) cost of the procesdings may alsc be awar ded
to the mpplicant together with any other
relief that may bs deemed fit and proper in the

circumst snces of the case, %

A notice was issumd in this 0, A, to
the respondents and the ~¥Bspondents have filad
same reply, as has been<§iled in the case of

Shri Kalu Ram, It has alsc basn highlighted that

‘there had been representations with regard teo the

seniority list of 1986 as some of the officers had the

grievance that they wers entitled to the higher grade than

given to them on the basis of the servicerecords,
Accordingly, a review D,P,C, was held to reconsider the

cass of the officers belbhging te SC/ST, kaeping'in

"view the aforesaid guidelines, The applicant has also

filed rejoinder to the counter filed by the
r espondents,

We have heard the counsel for the

applicant(in both the OAs) on a number of

occasions and alsoc ths counssl for the raespondents,

{




te10=3

Shri B, S.Charya, counsel for the applicant

| (iﬁ 0A No,1977/90) has stated that hed the
rester point bseﬁ followed by the respondents,
inltreating the year-uisé panels and complied with
the reserVaﬁion percentage, Ehé seniority position
of the applicant Shri Puran Chand uouid have been

much higher than shown in the seniaity list of

1986 as well as in the year 1989, 1In ths same

magnner, the learned couns®l has pointed out that
in the seniority list cirg ulated in 1977, the
position of the applibant/uould have been much higher,

On the other hand, Mr B,Lal, learned cours sl for
fespondents has contended that rBSponBents have
folloued 40 point roster for determination of vacancies
reserved for SC/ST ysariuwise and in making regular
prot ions accprdingly. It appoears to be reascnable that
when a reservation is given on a reguired number

cf vacancies than Qacancies are to be:Filled up en the
40 roster:point. It means that the roster point-

has to be applied at the time of entry to the sarvice.f
The confirmation of the éopointmaﬂt is to be on various
otﬁer factor'sy, which follow after entry in service,

It may be a confirmation after completing ‘the

peiiod of probation and there may be other method
provided in the recruitment ruyless or official

instructions, Thus, the 40 point roster for
- reserved category&uould‘not'be appliéd for considefing
thg.seniority in the group; In viey of this; ve
fiﬁd_thgt the griguance of Puran Chané uith‘rsspactH
tc_the non=following the 40 point roster is meres |
épprehensioh. o
Nou, we dsal ith the point of seniority

of both the apnlicants Shri Kaly Ram éna N _
‘ . uran

L
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- Chand together,. The learned counsel has prayed

that the officizl reccrd of the ysar-uiss panel

prepared on the assuwance given by the
resﬁondents‘in the Urit Petition of C,K.Bhaskaran
filed in the Delhi High Court that on the basis of
D,P.C, held in April, 1986, year-uise panel was
prepared, and th_t D0,P.C, has besn held acccrding
to the guidelineé of the DP & AR Office Memorandum

No,22010/3/76=Estt.D,), ue find that the guideline

adopt ad by the aforesaid-0,P,C, was 100% of th=
vacancies ocecuring prior teo 5,2,1977, Thereafter,
only 508 were given teo the promstion quota =nd

the remaining 50% for those departmental candidates
uho‘uere recommended by the U,P,5,C, after

compet itive examination.

The D,P,C, held earlier, as per the

chart given beloy considered both the applicants as the

Seniarity Nos, of the applicants in Jr,Engineer

(Civil) was 1978 of Kalu and that of Puran Chand

was 14688
Year Vacabcies Zone ofl * Last SC Applicantf®s

o Ccnsideration empanneled Grading

(sr,numbers) & Grading
S it~ .. N - <
1979 111 330 1835 1975-A/Good  Good
1980 27 330 1536 Nil Nil
1981 143 347 2138- . 2087/VG Good
1982 27 347 1874=A 1976/Good So od
1983 51 417 1988 1828/ Good Good &
’ empanell ed,

. Having perused the records of ths case
and hearing the learned counsel for the parties

at léngth, we find that'the applicants have been

given a rightful place in the senicrity 1ist and

o]
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that the respondents have not committed any error

in not considering them for the ‘post of Executive

Engineer by virtue of the aforessid senicrity list,

In the result, both the applications
fail, being devoid of any merit and are dismissed,

leaving the partiess to bear their oun cobts,

R

/sds/ Member (A) _Member(J)




