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CENTRHI AOniNI 5TR ATIVE TR I3UNAL
PRINCIPAL BENCH

NEU DELHI.

Nsu Delhi, this the 26th day of Play, 1995.

OA No.815 of 1991.

OA No.ig7^of 1990.

HON^BLE m 3.P. SHA^PIA, P1EMaER(3)

HDN'BLE m B.K, SINGH, P1E!»1BER(a)

OA No.815 of 1991

Shri Kalu Ram, R/O House No, 806,
Gali No.7, Gobindpuri, Nbu Dslhi.
0/0 Assistant EnginBer( Civil), CPUD, Ramaur(LlP),

Apolicant.

(through Pt P, L. Plimor at h, Advocate).

V/S

f •'
1,Union of India t'hrsugh

S s cr et ar y, . ^ , i.
l*linistry or Urban Davsloomsnt,
Nirman Bhauan,

Neu Delhi.

2, Director Ganer al( Uor ks )
Central Public Uorks Daptt. ,
Nirman Bhauan,

N«u Delhi,

3, Shri R.R.Burman( Asstt. Engi neer ( Ci vil)
4, Shri Babu Ram -do-
5, Siri Krishan Lai -do-

' 6. Shri C. K. Ahuja -do-
7. Shri P. D. Chauhan Ex.Engnesr
8. Shri Suraj Pal, Asstt. Eng near (Civil).

^ 9. Shri D,!*l. !*iaurya -do-
10. Shri H. C. Saha -do

ll, Shri D, N. Mandal -do-
12, Shri Rash am Singh -do-
13. Shri P.Roy -de
lft. Shri G, nandal -do-

j 15. Shri D. N. Sarkar -do-
16. Shri Om Parkash \/erma -do-
17. Shri Dagdish Prasad -do-

: IB. Shri 3ag dish Chaudhry -do-

19, Shri Ram Kis'han -de-

20. Shri H. L.Nim -do-

21. Shri Om Prakash -do-
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22. Shri S.C.Sarkar, Asst t. Enginesr (Civil) .

23, S hri Ram Kishore

24, Shri Om Prakash

25, Shri Sheo Raj Singh

26, Shri C.R.Sarkar

27, Shri M.K.PiSri

2B.Shri B.L.Kaul

Rsspondsnts.

(through l*lr V. S.R. Krishna, Advocate).

Shri Puran Chand,
R/D Flat No.1, PWD Enquiry Office,
Gulabi Bagh, Delhi,

(through Pt B,S, Charya, Advocate),

/

ys. %

1. Central Public Uorks Dspartment,
Nirman Bhajans
Ne;i Delhi. (through its Director Gsnersl)

2. Union of India Ministry of
Urban DB\lDBlopiDent,
Government of India,
Nirman Bhauan, New Dslhi. (through its Secretary).

3. Shri P.D. Chauhan, S. U. C. P, U. D.
SSU( Aviation)
R.K.Puram, New Delhi.

4. Shri J.N.Prasad, ASU,
IP Bha'Jan, Neu Delhi, ,

5. Shri Prakash Chandra
Executive Engineer, CPUD

B. 5,R.Division,
Abohar ( Punj ab),

6. Shri n.D. !*ianak, SU
CP'JD, Si 1 char Central Circle,
Silchar, Assam,

7. Shri N. Krishnani, ASU,
Central Public Uorks Department
0/0 Sj pdt. Engi nser ,
PUD Circle IV,
Plu It i st or ey ed Office Building,
IP Estate, Neu Delhi.

8. Shri B. K. Uerma.
EA to SE(Coord)Circls,
IP Bhauan, Neu Dslhi.

9. Shri Prakash Chandra(DOB 25. 2. 37)
ASU, CPUD,
D'Division, Uest o^ "Kiduai Nagar , N. Delhi.

^ (thro.g^ nr B.Lal. .. .Rsspnndsnts.

-do-

-do-

-do-

-do-

-do-

-do-



i

S-5-:

ORD:R(Or al)

(deliusred by Pt D.P.Sharma, Ron* bio'Memb sr (3)

Both the applicants belong to

S, C. catsgory and uer« initially sngaged in C.P.U, 0,

on a cadre of Junior Engine sr. Shri Kalu Ram

joired as Ssction Dfficsr(nou designated as3Unior

£n9in8sr( Ciliil) and was confirmed on his

apnointment on 31.10,1961,

The applicant Pur an ghand joined as

Junior Engineer on 30, 8, 1958 and uas confirmed

on this post subsequently. He uas promotsd aS ;
1

Assistant Engi nBer( Civil) on and uith effect from
i

28. 12. 1975, on adhoc basis, |
i

Shri Kalu Ram retired from the post o |
Assistant Engineer ©n 31, 1, 1995 and Shri Puran i

Chand retired in February, 1966 on the ag• of

superannuation.

Before coming te the real issue in

this case, it is necessary to deal uith the

brief service history of both the applicants. In

accordance uith the provisions of the Recruitment Rules,

19 5^, the prornQtien of Junior Enginesrs to the grade

of Assistant Engineers is made by selection

from amongst the p^-rmanent junior Engineers. In 1955

it vJas decided inter alia that the promotion from

the grade of Junior Engineer shall be 50^ from the

degree holders, HoJever, on these being challenged

by a group officers, namely P1.?larnaya and others,

th« said quotas uf^re quashed by the Hon'ble High Court
o"n the ground that thes9 had not been preperly and

r
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sffftctiv/.aly dBtermined. Thereafter, the

promotions uere made by selection from amongst the
permanent Dunior Engineers uit hout fixing any cfJota
for any group. In 1973, the deqr ee-hol dsr Junior
Engineers, represented to the Government for fixing
a percentagB for them- in tha matter of promotion,
after following the proper procgdure. This

demand was opposed by the diploma holder Junior

Engineers. In order to rssolv/s this, it uas decided
by the Government that pending formulation of a
Satisfactory promotion policy, the promotions to the

grade of Assistant Engineers may be made purely on

• asihoc basis. Thus, Junior Engineers have been promoted

on adhoc basis, from time to time. A more relaxed^

standard has beenaJopted than required for making

regular promotion as the promotions ware purely ad hoc

and uas tc beVevieued by a regularly constituted

Dapartmental Promotion Committee in accordance with

the rules.

Ultimately, it uas decided in 1977 that

vacanciss of Assistant Enginesrs may b= filled

50^ by selection from amongs^ perment Junior Enginasrs
. r'

and 50% by a Limited Dapartmental Competitive Examination

(LDCE) through the Union Public Service Commission, An

amendment to this effect uas Tiade in the Recruitment

Rules, uhich uas published in the official Gazettfes of

India on 5, 2. 1977, A copy of the amended rule

has been annexed uith the counter filed in

OA No.BiS of 1991 as Annexure R-1, Initially,

^ha Govarnment had decided that all the posts filled

on adhoc basis since 1973 shall be treated as vacancies

and shall be filled on regular b.asis in accordance

uith the amended rules. Accordingly, 133

I
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Dunior Engin9=3rs u0re Dromoted to the grade of

Assistant Engin-3r(C) on 1.7. 1977 against 50

vacancies reserved from promotion quota on merit-cum-

saniority basis. Some of the adhoc promotees

namely, S/Shri C. K. Bhaskar an and others filed a
Urit Petition in the Delhi High Court contendirg
intar-alia that the Rules dated 5. 2,1977 uere not

r estrospectiv/e and, therefore, should not be applied

to oacancies occuring prior to 5. 2. 1977 and that
thay may be treated as regular accordingly. The
Hon»ble High Court uas pleased to pass an order on

9.11. 1978 permitting the Gouernmant to fill up the
clear vacancies but no adhoc promotes uas to be reverted
till their decision in the matter. Acopy of this
order has also been annexed as Annexure ^-2 to the
counter filed in the O.A. of Shri Kalu Ram. Subsequently,
on recDHsideration, the ~ov;ernment decided in August,
1983 that the rules as amended on 5.2.1977 shall be
applied to the vacancies occuring on or after 5.2.1977,
it uas also decided tihat vacancies filled on adhcc basis
prior to 5. 2. 1977 shall^e filled up in accordance
ath the Rules, as they stood prior to 5. 2. 1977,
that is, 100^ by selection. An appUcatio-n uas
accordingly filed before the Delhi High Court that
in that Urit Petition. The respondents, therefore,
constituted a D. P. C. for preparing regular year-uise
panels for 100$S of the vacancies on or after 5. 2. 1977 by
following the procedure laid doun m DP &AP
0!^ f4o. 2201l/3/75-Estt.(0) Hated 2A. 12. 1980. The
order of the Hen'ble High Court by uhich the

petitioners had uithdraun their urit petition
is dated 23.8. 1985 and is annexed as Annexure R/IU.
The respondents, thereafter convened maetings of the
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regular Departmant Promotion Committee to consider

the regular promotion in ths grade of •^issistant

EngineBrs and also prepared y sar-ui se panel and

issued su pol em ent ar y list dated 25,4, 198 6, This

supplementary list u'as revised on 3 1, 3. 1989 on the

r BCommendatiDO s of the rev/ieu Departmental Promotion

Committee which uas constituted to consider

the representations received from the persons

ccncsrned regarding omi ssio n/discripsncies/dupli cat io n

of name in the list of S,''4, 1986 and to. ratify the

same.

Shri Kallu Ram, petitioner, is aggrieved

by this seniority list and he has filed this

petition claiming the follouing reliefs:

(i) quash and set aside the Seniotity lists

issued by respondent No. 2 in 1986 and 1990

to th= extent ths name of the applicant has

wrongly, illegally and arbittarily has bean placed

at S. No, 113, 114 and 284, r aspscti vely j

( ii) issue suitable directions or orders

to ths respondents One and Tuo to restore

the inter se position vizj 293 rightly assigned

to the applicant in the seniority list

issued uith the office order No,55 of 1979( Ann; A-5),

on the basis of the actual date of promotion

of the applicant and others to the post of Assistant

Engineer( C),

(iii) issue further directions or orders

to the respond-nts One and Two to

treat 4th Dune, 1977, which is the actual

date of promotion of the Applicant to the

J'
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post of Assistant Engineer ( Ciuil)

as the final date of his promotion

as A. E. (Civil) ©nd that the dssmad

dates of his promotion as 25,1,1979

and again as 5,A,1984 shoun in

office orders No,55 of 1979

(Ann.A-5) and 109 of 19B6(Annax,

A-2), and 16.7.19B4, On No.30/u/

dated 31. 3. 1989, and memo. No. 37/1/90-

ECI at. 2.7. 1990, be treated as null

and void, and

(iv) issue further directions to the

respondpnts One and Tuo that ^

the case of the Applicant for ptomotion

to the post of Executive Engineer

be consid -red uith reference to his

inter se position of 293 in the

combined seniority list of Asstt, Engi neer

(Civil) issued ulth respondent Tud(s Office

Order No,55 of 1979(Ann A-5) ignoring

the inter se position urongly and

illegally assigned to him in the

subsequent seniority lists issued in

'1986, 1989 and 1990, uith all the

consequential benefits of seniority and

back ua^es in tha post of Ex.Engineer, "

A notice uas issued to the respondents,

uho contested the application and denied the
V

Various averments made by the applicant in

0, A.to uhich tha applicant has filed the

rejoinder. On 22.3, 1993, the
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petitionsr Shri Kalu Ram also mo\/ed a N. P. for

a direction to ths respondents to consider the

applicant for promotion to the grade of

Executive Engineer and by order dated 20.7. 1993,

it UBS ordered that the nP will be disposed alonguith

t h® OA as the relief claimsd in the O.A, are same

as prayed for in ths PIA,

The grievance of the petitionsr Puran Chand

(In OA No, 1997/90) is also regarding the issuance

of tha seniority list dated 31.3,1969 in respect

of Assistant Enginsars, It has also bean his grievance

that the respondents have not considered him for

promotion to the post of Assistant Engin5sr(C)

uhen promotions have been made of several incumbents
'k"

vide orders dated 1«. 6.90 and 28.8.90, It is also

alleged that the respondents have not adhared to the

principle of 40 point roster eithnr in the matter of

fixation of senioritj? as Assistant Engineer ( Hivil)

or in the matter of promotion to the post of ExecLftive*

Engineer in terms of the aforesaid orders. The

relief claimed by the applicant in the O-A. is

as follouss

i)quash the impugned seniority list dated

25,4. 1986 and 31, 3,1989 uhich are provisional.

ii) Call UDon respondents No. 1 and 2 not to

operate the impugned seniority list dated ^,4,1986

and 31,3.89 for any purpossj

iii)Hold that ths position cf the applicant

shown in the seniority list of promottees dated

1.7,77 or in that particular sequence is correct.
His psotion shou/n at SI. No, 255 in the; combined

seniority list dated 25. 1,1979 is also correct and

that can b.
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Nos, 1 4 2 be dirsctpd to nr_t to disturb his

seniorit/ position ^0 his diBtericnont , The

respondent No, 1 and 2 be further directed to

uithdrsB the seniority position sven uith

reference to the combined seniority list dated

25, 1,79# on the basis of40 point roster and

place the applicant at the appropriate position

according to list and give him eonsacu ent ial benefits

in terms of promotion, etc,

iv) quash the impugned order of promotion

dated 14. 6, 1990 and 28.6, 1990 and hold that

respondent Nos, 3,5 and 6 have never been l^yfully

promnt ed;

v) cost of the proceedings may also be awarded

to the applicant together uith ary other

relief that may be deemed fit and proper in the

circumstances of the case,"

A notice uas issued in this 0, A, to

the respondents and the • ^spondents have filed

same reply, as has been-^iled in th?? case of

Shri Kalu Ram, It has also been highlighted thapt

there had been representations uith regard to the

seniority list of 19B6 as some of the officers had the

griev/ance that they uere entitled to the higher grade than

given to them on the basis of the ser vi c e r ecor ds.

Accordingly, a r svi au D, P, C, uas held to reconsider the

case of the officers belonging to SC/ST, keeping in

vieu the aforesaid guidelines. The applicant has also

filed rejoinder to the counter filed by the

r espondents,

Ue have heard the counsel for the

applicant(in both the OAs) on a number of

occasions and also the counsel for the respondents.



tie

I-10-:

' > >

Shri 8, S, Charya, counsel for the apolicant

(In DA No, 1977/90) has stated that had the

restor ooint besn folloued by the respondents^

in treating the year-uiss panels and complied uith

the reservation percentage, the seniority position

of the applicant Shri Puran Chand uould have been

much higher than shown in the Seniclity list of

1986 as uell as in the year 1989. In the same

manner, the learned counsil has pointed out that

in the seniority list circulated in 1977, the

position of fyho applicant uould have been much higher.

On the other hand, Clr B.Lai, learned cou rs si for

respondents has contended that respondents have

folloued 40 point roster fb r determination of vacancies

reserved for SC/ST yeariuise and in making regular.^

protions accordingly. It apoears to be reasonable that

when a reservation is given on a required number

of vacancies than vacancies are to be filled up on the

40 roster point. It means that the roster point

has to be applied at the time of entry to the sorvice,

the confirmation of the appointment is to be on various

other factors, uhich follou after entry in service.

It may be a confirmation after completing the

period of probation and thsre may be other method

provided in the recruitment rul«s or official

instructions. Thus, the AO point roster for

reserved category uould not be applied for considering

the. senior ity in the group; In uieu of this, ue

find that the grievance of Puran Chand uith respect

to the non-follouing the 40 point roster is mere

apprehension,

Nou, u» deal ©ith the point of seniority

of both the apolicants Shri koi., o
= Kalu Ram and Shri Puran
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Chand together. The learned counsel has prayed I

that the, official record of the yaar-uise panel

prepared on the assu'^rance given by the

rsspondents in tha Jrit Petition of C. K.Bhaskar«n

filed in tha Delhi High Court that bn the basis of

Q.P. C, held in April, 19B6, ysar-uise panel was

prepared, and thgt D, P. C, has bean held acccrding

to the guidelines of the OP & AR Office Memorandum

No, 22010/3/7 6-Estt , Ue find that the guideline

adoptad by the afor esaid-O, P. C, uas 100^ of th^

vacancies bccuring prior to 5. 2. I^??, Thereafter,

only 50^ were given to tha promotion quota ^nd

the remaining 50^ for those rfepartmsntal candidates

who u^re r ecomfnended by the U, P, S, C, after

competitive examination.

The D.P, C, held earlier j as per the

Dhart given bslou considered both thg applicants as the

Seniority. Nos, gf the applicants in Or,Engineer

(Civil) uas 1778 of Kalu and that of Puran Chand

uaS 14 68s

Year l/aca&cies Zone of Last SC Applicant's
Cc nsideratio n empannaled Grading

(Sr, numbers) & Grading
from to

1979 111 330 1E35 19 75-A/Good Good

1980 , 27 330 15 3 6 Nil Nil

1981 . U3 34 7 2'13B- , 208Vug Goo d

1982 27 347 1874-A 1976/Good Go od

1983 51 417 1988 1828/Good Good &

empanelled.

Having perused the records of the case

and hearing the learned counsel for the parties

at length, us find that the applicants have been

•given a rightful place in the seniority list and
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that the respondents have not committed any error

in not considering them for the post of Executive

Engineer by virtue of the aforesaid seniority list,

In the result, both the applications

fail, bsing devoid of any merit and .are dismissed,

leaving the parties to bear their oun cofets,

/f^

(B. K.^«i^h )
demb er ( a)

( 3, P. Sharma )

Memb er (3)


