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1, Uhether Reporters of local papers may be
allowed to see the Oudgsment ?

2. To be referred to the f^eporters or not ?

3UDG£niNT

(DECIDED BY HON'BLE SHRI 3. P. SHARi'lA, ttEPIBER (3).)

The applicant is Senio-r Head Shroff (under'Suspensicn)

Diuisional Cash Officer-Northern Railu/ay, Bikaner and has

assailed the order dated 16.3.1990 passed by the Chief

Cashier, Northern Railuay and order dated 6/14.9.1990

nomitating as Enquiry Officer by the same respondent. The

'\

applicant has prayed the relie>f that the impugned orders

referred to above be quashed and the rsspondants be

restrained to hold a fresh inquiry from the initial stage

and the respondents be directed to put the applicant on work.
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2. 'The facts of the case in. brief are that the applicant

has earlier filed OA 1834/86 before CAT, Jodhpur Bench

which uas decided on 10.12.1988. In which he assailed his

punishfTiBnt of imposition of penalty of dismissal from

service by the order dated 5,5.1990. The appeal against

the same uas also dismissad. The Banch after considering

the matter in that OA quashed the punishment order as well

as the inquiry report and the Competant ,^uthority was

directed to hold a fresh inquiry in accordance with the

law within a period of six months. After the aforesaid

Oudgemant the respondents served a Memo dated 15,8,1990 on

the applicant holding a fresh inquiry along with article

of charges at Annexure-1, imputation of mis-conduct

A'nnexure-2 alongwith list of witnesses , and the documents

to be relied upon. 'An Inquiry Officer as also appointed'

for the purpose. The applicant has, therefore, come, again

before the Tribunal and desired the quashing of this fresh

• charge-sheet on the ground that this charge-sheet could

not be issued.

The respondents contested the application and

stated that the present application is not maintainable

and the applicant is raising merely a technical objection

in the application although no prejudice is caused to him.

The respondents are acting on the basis of the order of

the CAT, Jodhpur Banc.h dated 3D.12.1988 by wf^jich the

respondents ware directed to hold a fresh inquiry. The
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respondents haue also annexed as Annexure ."-1 a letter

dated 4,9,1979 from the District Magistrate, Bikaner uhere

it is mentioned that ths applicant Tikam Chand is not a

Scheduled Caste and he has obtained certificate after

defrauding from Tehsildar, Bikaner. The applicant uas also

convictsd in a criminal case on the same issue or obtaining

a false Scheduled Caste certificate but it uas equittGd

in a appeal by the Additional Sessions Judge on the-ground

thab the certificate issued cannot be said to be forged.

In uiau of the above, the application is. devoid of merit

and liable to be dismissed.

4. I have heard the learned counsal for both the parties

at length and have gone through tha records of the case. In

the present case the main accusation against the applicant

is that he got employment under ths Railuiays on the basis of
r

a csrtificate issued by Tehsildar, Bikaner that he belongs

to a Scheduled Caste. In f act, according to the respondents

thj caste uhich he belongs is not a Scheduled Caste. The

respondents arrs. in their right to proceed against the

applicant dapartmjntally in a disciplinary inquiry. The

earlier order of punishment has beencpashed as said above.

Houever, the Tribunal gave a direction to the respondents

for holding a fresh inquiry against the applicant uithin

six months...- Jithin a period of six months the impugned Mema

ha-s been issued. The charge framed -against the applicant

is uhe same as in the earlier charge-sheet and the imoutation
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of mis-conduct against the applicant is also almost the

same axcspt an add! ti'Dn ' the uord that he obtainsd

Scheduled Caste certificate by playing fraud on Tehsildar,

Bikaner, The substance of the charge, therefore,- remains

the same,. The issuance of this charge-sheat, therefore, is

not on a different pattern. Thus, the matter uas not closed

but uas kept alive by trie Tribunal itself,' The earlier

charges framed against the applicant ware nev/er dropped.

The punishment imposed in the earlier inquiry uas only

quashed. There is no bar to issue a charge-sheet on the

same charges against the applicant. Thus, the learned counsel

far the applicant could not shou that under uhat law the

present inquiry on the same charges cannot be held. In

fact, th3 respandants are complying uith the dirsction

issued by the Jodhpur Bench in the above referred Original

Application. The charges framod earlier against the

applicant was nev/er dropped nor withdrawn. The respondents

on ohe safer aide issued a fresh n-mo alonguibh article of

enarqe and article of imputation• of mis-cnnduct. The

wannesses remains the same, and the nucleus of the inouiry

.IS the same.

c • n o •5. Another aspect alse,/prejudlca is caused to the

applxcant -js he has been fully in clear terms Informed

about the charge he nas tc fao^ in the inquiry. Jn anotn^.

angle also, it has come during the course of the hearing,

that the inquiry is a.unast cOmplcte and the apolicant uhe
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to thB Tribunal
has com8 very late^^anci joined the procasdings and appearing

beforr-; the Inquiry Officer. The application iias been

filed to quash an order unich has already-becomB effsctivs.

I am fortified in my view by the authority reported in

.1 937 (3) ATC 1. The learned counsel for the r gspond.-jnts,
i

housuer, has referred to the authority of Jabalpur Bench

reported in 12 AfC 1990 368 and also the case of Birala

Behra 'Js. UOI, reported in 1939' 1.1 ATC 99. Both the cases

do not at all apoly to the presjnt case of the applicant.

In the present case, there is a specific direction by the

Tribunal in an earlier apolication filed by the applicant

himself that the respondents should uithin six months

proceed with an inquiry against the applicant. That

judgement .has become final.

In visu of the above facts, the application is

devoid, of merit and is dismissed leaving the parties- to

bear their own costs.

( .J .P .
niMBER (J)
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