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"TIKAM CHAND " ewa AP@LICQNT.
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UNION OF INDIA & ORS. ... RESPONDENTS.
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PPV v

THE HON'BLE SHRI J.P. SHARMA, MEMBZR (J).

For the Applicant’ ... SHAI VED PRAKASH SHARMA.

" For the Ruaspondents e.. SHRI ROMESH GAUTAM.

1. Whether Reporters of local papers may be
allowgd to see the Judgazment ?

2. To be referred to the Reporters or not ?

JUDGEMEZNT

(DZCIDED BY HON'BLE SHRI J.P. SHARMA, MEMBER (J).)

The applicant is Senior Head Shroff (under Suspensicn
Divisional Cash Officer, Northern Railway, Bikaner and~has
assailed the order dated 16.8.1990 passed by the Chief

Cashier, Northern Railyay and order dated 6/14.9.1990

nomitating as Enduir} Officer by the same réspondent. The
N | .

apnlicant has prayed the relief that the impugned orders

referred to abaove bs gquashed ahd the réspondents be
. : | \
restrained to hold a fresh inquiry from the initial stage

and ‘the respondents be directed to put the applicant on work.

L

00.2.



,. ‘ - i_}
-2 - ‘ _ k
2. "The facts of the case inibrief are that the applicant
has earlier filed dﬂ 1834/86 before CAT, Jodhpur Bench
which was decided on 10.12.1988. In which he assailed his
'pﬁnishmant of imposition of penalty of dismissal frOm
service by the order dated 6.5.1990. The appeal against
the same was also dismissad., The Banch after considefing
‘the mattér in that 0A guashed the punishment order as well
as the ihquiry report and}the Competant Authority was
directed to hoid a %}esh inguiry in accordance with the
lauw uithiﬁ a period of six months, After the aforesaid
. Judgement the respondents sarved a [femo dated 16.8.1995 an
the applicaﬁt holding é fresh inquiry aloﬁg Wwith article
of charges at Annexure-1, imputation of mis-conduct
Annexure~2 alonguwith list of uitneéses_ and the décumenfs
.to'be relied upon. A&n Inquiry Officeér aé also appointed’
for the purpose, The applicant has, thersfore, come. again
beforé the Tribunal and dgsired-the guashing of this fresh

"charge-sheet on the ground that this'charge—sheet could

not be issued.

3. The reépohdenfs contested the application and
stated that thg present ;pplication is not maintainable
and the applicant is raising merely a technical objection
in the application although no prejudice is caused té him,
The respondents are acting on the basis of the order of
the CAT, Jodhpur Bgﬁqh dated 30.12.1988 by'uhich the

regspondents wzre directed to hold a fresh inguiry, The
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respondents have also annexad as Annexure R=1 a letter
dated 4.9.1979 from the District Magistrate, Bikaner where
it is mentioned that the applicant Tikam Chanc is not a
Scheduled Caste and he has obtained certificate after
defrauding from Tehsildar, Bikaner., The applicant was also
convicted in a crimiﬁal case on the same issﬁe or obtaining
a false Scheduled Caste certificate but it was equitted

in a appeal Ey the Additional Sessions Judge on the.ground
thal the certificate issued cannot be sald to be forged.
In viesw of the abgve, the'application is. devoid of merit

and liable to be dismissed.

4o I have heard the learned counsal for both the parties
aﬁ length and have gaone through th2 rscords of the case. In
tHe nresent case thea main a@cgsétiéﬁ a2gainst the applicant
is that he got employmeht under the Railuays on the basis of
T
a certificate issued by Tehsildar, Bikaner that he belongs
to a Scheduled Caste, Infact, according to the respondents
thz caste which he belongs ;S not a Schzeduled Casts, fhe
resoondents ars in thzir right to procaed against the
applicant departmzntally in a disciplinary inguiry. The
earlier order of punishment has been ashed as said ébove.
Howsver, the Tribunal gavs a direction to the resnaondents
for holding a fresh inquiry against the applicant uifhin
six months, ' Within a period of six months the impugned Memo

has been issued. The charge framed against the applicant

Do N .
is the same as in the earlier charge-sheet and the imnutation
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of mis-conduct against the applicant is also almost the

same axégpt an additicn - of the word thét he obtained
Scheduled Castz certificate by_playing Fréud on Tehsildar,
Bikaner. The substance of thes charge, therzsfore, remains

fhe same. The issuance of this charge-shsat, thersfore, is
not on g different paﬁtern.. Thus, the matter'uas not closac
but was kept alive by the Tribunal itself, The earlier
qhafges framed against the applicant werse never dropoed.

The punishment imposad in the earlier inquiry was only
quashea. There is no har to issue a éhargeusheet on ths

same chargeé against the applicant, Thus, the learned counsel
for the applicant could Qot show that under what law the
presant inguiry on the same charges cannot be held. In -
fact, the resaondents are complying with the dirzction

issued by the Jodhpur Bench in the above pafarred Uriginal
Apnlication. fhf charges framoed earlisr against the
applicant was never dropped nar withdraun. The respondants

on the safer side issyced a3 fresh Fomo alonowish article af

charge and article of imputatiosp. of mis—-gonduct, The

Wltnezsses remalilng ths same and the nucleus of Etle inGuiry

is the same,
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to the Tribunail
has coms very lateidnd joined the procsedings and appearing

before the Inquiry Offiger. The application has been

filed to quash an ordsr which has already-becoms effsctive.

I am fortified in my view by the authority reported in

1987 (3) ATC 1. The learned counsel for thé rgspondgnts,

however, has rsferred to the authority of Jabalpur Bench

reported in 12 ATC 1980 868 and also the case of Birala

‘Behra Js. UDI, reported in 1989 11 ATC 99. Both the cases

d§ not at all aémly to the preS;n£ case bf the apglicant.A
In the pressnt case, there is a specific dirsction by the
Tribupal in an earlier apolication filad by the applicant
himself that the respondents should within six months
proceed with an inquiry aga;nst the épplicant. Thét

judgement has become final.

6o In view of the above facts, the application is

devoid of merit and is dismissed leaving the parties  to
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bgar their own costs,

(.J.m. SHARA
MIMBER (3)




