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CAT/7/12

- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %)
NEW DELHI

O.A. No. 1968/90

T.A. No. 159
DATE OF DECISION__14.12.15990.
Shri Subrota Kurnar_ Manna Petossk Applicant
Shri R,K. Kamal \ Advocate for the PEHOREH{¥K
- it h ough th
Union of IneJ:a t rou? e Respondent
Shri K.C, Mittal | Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. P« X Karth‘a, Yice-Chairman (Judl,)

The Hon’ble Mr. D. K. Ehakrav or tyy Administrative Membar,.

/

1. Whether Reporters of local papers may be allowed to see the J udgement ? 24/)
2. To be referred to the Reporter or not ? 20)

3. Whether their Lordships wish to see the fair copy of the Judgement ?,\,e

4. Whether it needs to be circulated to other Benches of the Tribunal ? Lo

(Judgm"‘lﬂﬂt of the 9snch "=liversd by Hon'ble
fir, DK Chakravurty, mamber) |

The applicant, who is working as a Junior
Scientif ic Assistant ih the Office of ths respondents,
is aggrisved by his transfer from Delhi to Calcutta by
the impugned order dated 3,5,1980, The application uvas
filed in the Tribunal on 24,9,1990, On 25,9.1990, tha
Tribunal passed an interim order directing the raspondents
not to giva effact to the ihaugned order dated 3,9,1990
purporting to transfgrlthe apolicant érom Delhi to
Calcutta w.e.f, 30,.9.1990, The interim order has thera-

V7 after bsen continusd till the matter was finally heard
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on 12.12.1990 and ordars reserved at the admission

staga itself.

2. The facts of the case in brief are that the
applicant joined Government sarvice as Senior Laboratory
Assist;nt in 1970, He was promoted as Junior Scientific
Assistant in 1881, Accordiﬁg to, the applicant, he has
not been alloued to complets 4 years'tenure before his
transfer, He has givsn instances of persons who are
still working in the office for over four y=ars, He

has also alleged that the imougned order has hsen nassed
to accommodats one, Shri 5.8, Kaushik, by transfe?ing

him from Calcutta to Delhi, He attribuﬁes malas Tide
intentions on the part of Col, S5.5.K, Raheja, the

Desputy Director Generél,in transFeriﬁg him to Calcutta
and bringing Shri Kaushik back to Delhi, where hs had
workad for mors than six ysars., He has also stated

that no TA/DA was paid to him to camply with the [lovement
Order, He has furthsr stated that the imougned order has
been issued during thes middle of school session uhich will
adversely affect the seducstion of his z2iling son.

3 Ths respondents have denisd in their counter-

mhd Q-
affidavit she abdegatien of mala fides on thse part of

Lol. Raheja, as alleged by the applicant, They havs

also annsxed to the counter-affidavit a statament of
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Shri Raheja wherein he has refuted tha allegations

méde against him, They have also stated that the
applicant himself had informed the respondents in
vriting on 15,6,1990 that his posting to Jammu vide
the.pbsting order dated 4,6,1990, be cancelled and

that he may be given any other Statiqn uhere facilities
For treatment of his son are avallzsbhle, "prefarably

at Calcutta™,

4, We have gone throunh the records of the case and
have heéard the learned counssl for béth ths parties, #dt
thé outssat, it may be statzd that the aoplicant has not

substantiated the allegation of mala fides or mala fid

intentions on the part of Col, Raheja in ordaring the
transfer of the applicant., The 'aoplicant is holding
a transferable post, e, hovaver, notice thzat the
imougned transfer order at Annexure 4-1 to the
application is not in the proser form inasmuch as it
does not indicate the period of lsave availed of by
him and it also does not state anything about the
payment of TA/DA advance on his posting at Calcutta,
The applicant has annexed as Annexure A-§ to tha
applicatioﬁ £hs form in which movemnent orders are

normally issued, whsrsein all the datails are spaelt

out,
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5. It is also borne out from the records that nao
TA/DA advance has beenlpaid to the apolicant,

6o Af tar cmnsi@ering thé rival contentions, we are
of the opinion that while the applicant is not entitlad
to the guashing of the movement grder as prayed for by
him,'he‘should bs given adequate time to prepare
himsslf for comolying uiéh the transfer order, e,
therefore, partly allow the application and direct that
the respondents shall pay to ths apolicant the TA/DA
admissible to him Dﬁ his.pcsting to Calcutta., They
shall issue a fresh movement order in cancellatio& of
the movement ofdar dated 3,9,1990 on the lines of the
movement order at Annexure A-6 to the aposlication and
pay the TA/DA advance to him within a period of six
Weeks from the date of receint of this order. The
interim Drdar‘passed on 25,9,1990, will cease to bs in
force thereaf ter, The application is disposed of at
the admission stage itself with the aforasaid diractions,

There will ba no order as to costs,
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(D.Ke €hakravdrty) (P.K. Kartha)

Administrative Membar UiCe—Chairman(Judl,)
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