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• IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N E W D E L H I

Q.A. No. 1968/90
T.A. No.

DATE OF DECISION 14. 12.1990.

Shri Subrola Kumar Wanna mimme Applicant

Shrl R.K. Kamal ^ Advocate for the

Versus
Union of India through the
f'Uny.' of Defance & Or3, Respondent

Shri K,C« Plittal Advocate for the Respondent(s)

CORAM

The Hon'ble ]VIr. P• ^3.rth3j \/ics— Chsirman (3tjdl*)

The Hon'ble Mr. Chakras/orty , Administrative Msmbsr,

1. Whether Reporters of local papers may be allovv^ed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/Vc

4. Whether it needs to be circulated to other Benches of the Tribunal ? iVo

(Gudgsmont .ths Hsnch ^gliuerad by Hon'ble
Hri Oi k-, Chakrauorty, •Hambar )

The applicant, uho is working as a Dunior

Scientific Assistant in the Office of tha rsspondents,

is aggrievsd by his transfer from Delhi to Calcutta by

the impugnsd order dated 3. 9. 1990. The application was

filad in the Tribunal on 24. 9.1 990. On 25. 9. 1990, tha

Tribunal passed an interim orrier directing the raspondsnts

not to giua affect to the imougned order datad ,3.9.1990

purporting to transfer^ ths apolicant from Delhi to

Calcutta u.a.r. 30.9.1990. The interim order has thara-

after bsen continued till the matter uas finally heard
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on 1 2. 12, 1990 and orrisrs reserv/ed at the admission

stage itself,

2. The facts of the case in brief are that the

applicant joinsd Govsrnment s-3r\/i cs as Senior Laboratory

Assistant in 1970. He uas promoted as Junior Scientific

. Assistant in 1981, According to. the applicant, hs has

not been allowed to complete 4 years'tenure before his

transf-sr. He has gii'en instances of persons uho are

still working in the office for over four yaars. He

has also allegad that the imougnsd order has bsen passed

to accornmodats one, Shri G,B. Kaushik, by transfering

him from Calcutta to Delhi. He attributes mala fids^.

intentions on ths part of Col, S, S. K, Raheja, the

Deputy Director General,in transfering him to Calcutta

and bringing Shri Kaushik back to Delhi, uhers hs had

worked for morg than six ysars. He has also stated

that no TA/DA was paid to him to comply with ths riouBment

Order, He has furthar stated that thg imougnsd order has

been issuad during th9 middle of school session which will

aduersoly affact the education of his ailing son.

3, Tha respondents havs denied in thsir counter-

V affid av/it fMsss .afeiTefi ®f mala fid as on the part of

Col, Rahaja, as alleged by ths applicant. They haua .

also annsxsd to tha counter-affidavit a statement of
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Shri Raheja uhsrein hs has refuted the allsgations

mada against him. Thsy hava also statrad that th«

applicant himself had informed the respondents in

writing on 15. 6, 1 990 that his posting to Damrnu wiri e

the posting ordar dated 4. 6. 1990, be cancsllad and

that h3 may be giusn any other station uhsre facilities

for traatment of his son are available, "preferably

at Calcutta".

<4. Ub haus gone through tha records of the case and

have heard ths laarned counsel for both ths oartip-s. At

the outsat, it may be statsd that ths applicant has not

substantiated the allegation of mala fides or mala fide

intentions on the part of Col, Raheja in ordaring tha

transfer of the applicant. The'aopiicant is holding

a transferable post. IJs, houaver, nntics that ths

imougned transfer order at Annexurs A~1 to the

apolication is not in the proper form inasmuch as it

does not indicate the period of Isavs, av/ailed of by

him and it also does not state anything about the

payment of TA/DA advance on his posting at Calcutta.

The applicant has annexed as Annexure A-5 to ths

application the form in which mov/ement orders are

normally issued, uhorein all the details are spelt

ou t.
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5, It is also borns out from the records that no

TA/OA advance has been pe-aid to the applicant,

6» Af tar considsring the riv/ial contentions, u s are

of th® opinion that u/hile tha applicant is not antitlad

to the quashing of tha movement order as prayed for by

him,'he should bs given adaquate tiras to prepare

himself for comolying uith ths transfer ordar. Uo,

therafora, partly allow the application and direct that

the respondents shall pay to ths applicant the TA/DA

admissibla to him on his posting to Calcutta, They

shall issue a fresh movamsnt order in cancellation of

the movement order dated 3. 9. 1990 on the linas of the

movamsnt order at Annexure A-6 to the apolication and

pay the TA/DA advance to him within a period of six

uieaks from the date of receipt of this ordsr. The

interim ordsr passed on 25. 9. 1 990, will cease to be in

force thereafter, Tha application is disposed of at

ths admission stage itsslf uith ths aforesaid directions.

There uill be no ordsr as to costs.

(O.K. -Ehakravclrty) (p. K. Kartha)
Administrativa Flember \/ica-Chairman (3udl, )


