T S . ‘Contral Administrative Tribunal

e _ Principal Bench, Nev Dalhi
§&- " Regn, Nes,3 .y ' Datet 4;1.?991.
| o 1, OA-1566/90 |
Shri S.S. Rey ‘ " sese MApplicant
Yersus

Unien eof Indin'thriugh' esss HRespsndents
Saecretary , Ministry of
Finance & Anethsr

11, OA-2056/90

Hd.'Bharati Mandal esee Applicant E
Versus ?
)f* Unien of Indis threugh eooe Reopindsnts : !
' Secretary, Ministry ef o
Financg | ‘ Cy/gh. R. B« Maans; LovnAwiln
Fer Applicant in Ne,I ccee Shri Gevinds Fukhetey,

{

|
Senier Counssl %
, i
Fer Applicant in No,lI ceee Shri R, Kspoor, Counsel

Fer the Respondents cose Shri R,S, Aggarwal,Counsel

CURAH: Hen'ble Mr. P.K. Karthn, Vica=Chairman (Judl.)
Hen'ble Mr, DO.K, Chakraverty, Administrative Mamber,

1, Whether Raeporters of lecal papers may be allewed te
see the judgement? Jo

2. Te be referred to the Reporter sr not? /<

(Judgement te be delivered by Hen'ble
Mr, P,K. Kartha, Vice-Chairman)

An_inportént quostionva. te what constitutes
canduct unhucoming of a Gevernment .efvant within the
meaning af Ru;o § of the C.C.S. (Conduct) Rules, 1964,
has arisen ;n thase twe applicat;ons filed under

- Section 19 of the Administrative Tribunals Act, 1985,
The applicente in bbth theso casss are meabers of the
Indian Raﬁans.Seruico,l The applicant in 0OR-1966/90

_ is‘usrkiﬁg as Canmissiensr eof Incona.Tax, “hile the

applicant in the ether applicetien ic working as a2
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. “sﬁasgzﬁriﬁfﬁ1?§3m*ﬁef'1;ft§f'ahfaﬂﬂf6)12

212,86
- Epareasod to the Undar Sasc ’ta;fgﬁe EF:

&3 o it

wsrasd 1ML eppears:th g jﬁ%ﬁ?ﬁec:diiAlgtrnvolled
' 7'together with the then DDI (Invostigation),
or whom I have pigthersqnak;rogard and trust,
‘an-unbeéoming “asper sl has bsen cest on my
Conduct, Ceausing great msntal agony., At the
e 1088 of .the tuentieth cen‘tury, “which {g 4 far
" " €ry Prom the Victorian ers of prudery, when
arge qubg;;qﬂ_laQLge are participating in
3iaf 5 i iFiaobda g 'Mir&ﬁﬁhlk%'of“lffi'ihd"1nteragt1ng with their
on equal footing, it is
Lly pain V888 ithat ‘somoonsg' can sven
Construe a healthy and Aormal work in
ship as gpggpno.wqThowthogiogig(gnﬁ.
Hifv on i oeboso ey -egtimatioh; ong of the finast officers I
have come 8Cross vhom } kn ey

» theroforo.

I'(or my femily ). -had no Teservation, As s matter

of fact, it Never occurred to me for o
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that people could visw such tour from a

. .Biffazent. engls, -Incidentally, thers vas

" the, wish to. see s nev. place in course of

. wozk, ae: 1 did pw&9w§tihpgar to participate

. .4n searches esrlier,.esss0e0 1 have a strong
.. suspicion- that. the insinuations are off-shoots

; of, malicious campaign, determined to tarnish

RENEE ) & »t_;.w:tlgt_"reo.“oo,g;‘-'o;f_oo; . ' . '

which, is very brittls and vulnerasble, more so
in the case of a lady, while it tekes ysars to

build 'Up and nurturo"lt‘.......n' _
s ”;&KVKdifpggégfﬁigA_gnd 17-B of the paper-
book. in 0A-2056/90) -

& P B £roonyoosnn oy Y o mInad ' ' / :
p te.ax EXtracts from T sentaty S
wsit s addreessd to,the President -
y Chanimg sy aalptel ol wobiazon o ' . :
2255 %The fact that .two collesguss went on
. official tour together, does not amount to
vin. -conduct unbscoming. of & Government servant and
. . much;less, ‘morsl aberrstion' merely becauss-
..one <of..them.ls a lady .and this is not the
first time.that the petitioner vent on tour,
:Among .gther :plecesy the pstitioner went to
.., Srinagar *in 198% and suffiered indignity vhen
. Income Tax officiels were attacked by searchsd.
parties... it ie strange .that when a largs
‘number of. lady of ficers.have joined the work
. force and are.competing with their male
,2w €0ll@8agues On .egual. terms, anyone Can evch
perceivs in the onl&gngned work milieu of
the lats tusntisth century,an of ficial tour

o .m0 4 no.- @8 anything but siormal and cest aspersion on

.
o

A "7y personal condUEt and thereby thoughtlessly -
D “hurt dignity and sensibility of a lady officer.
tog 2Rl Lon T gANELIRSOE (mz:fﬂf!n\.!{s&!fq I,\’ . pag es 1 8-19 of the

paper-book in OA-2056/50)

Exératts from repregéntation-dated 14,7,1987
ddressed to ths Praesident .

X

FET TR TR SRS TEEE IR VUL D SR (LR SMAPSS IR R E

®Nou coming to the Board's finding that I
~e 1:4-iexhibited a.conduct unbeceming-of a Government

111), the pertinent point is whethar the fact
when such tour uas undertaken on the instruc-

st 'tlone. and Mith priopeapproval ;of. tuo senior '
S pficers of the department, amounte to moral

#H

R P :

o It is o asy t,:t::?:‘l; é.st ';59.1' sion on reputati ony. .

servant and involving moral sberration (Annexure-

'Hﬁ;gwﬁﬁ:ﬁmfﬁkCWA ~43 Tghat tub colledgles travellad together,especially

' L _ aberration merely bacaues ona-of the two officers -
Comhs SETIRISTS L hgppefead TtE TbE a*tidﬁz,ilt*isaYoally unfortunatc

Moot




- 11 =

=y vl P I, r\ N LI 1w e '~.» P
A bl ‘1 o\ i1 :su.~ “7 .3 M e EUR AN

o
Pl :*i*“that svon in an® cnliqhtonod vork environment
e Y of 1ate tuwentieth ooHtury, vhen lady officears
are anortcting with thair male colleagues on
- equel- Pooting? ‘the ‘Bosrd could percsive a
“‘mormal- ihdﬁhnalthy uorking relationship as=
‘ob'scene :judt becauss ohe of the tuo officers
vas @ lady; - Thie finding of the Board smacks
of discrimination on the basis of sex end of
SR 1“*Fprojudic0. :Will the Bo,rd make such an insi.
" nugtion 4P twe nal. colloagu-s were similarly
'h‘placod? o gi

I ST P

Again, it is uith diemay and anquish I

wIRGSL ey .visuglise tha parnicious implicstions of
" demwaririy’ fneinuation contained in the Board's
n Memo, of warning dated 4.3.87 (Annexurse III),
[/ £ » ¢ ' ~

;i'“d“éboncarting'tﬂ'aae that the Board has
‘applied ‘tha 19th Century:Victorian standards
of morality in judging personal conduct of
,,educated and mature of ficers on the sve of
‘the - Zﬂst’ entury’ ‘No lass disturbing is the
‘facv £hat n the procesa ‘the Board has
raapled*on the humanistit valuss of trust
arid ‘GoricernPoT thé - digﬂrty of individual,
This’ lack oﬂ*concarn for-dignity and sensi-
Bility "of an’ rndividuab’officer on the part
of the Board‘aa ‘no‘legs-evident from the fact
‘that the memo, of~uarning was not sven marked
*Conf ¥danti'al™ and that it was sent "Dpan®
x-uithout ‘4 cover ever, He Board has denied
v~me slam.ntary(courtesy and propriety to which
~I am :arititTed ‘and “further violated svan
1nstruct10ns of‘tho Govarnmant in this

ra S

<

g L(Vida Annexure Ur pages 20-22 of ths
it papgr “Book in 0A-2056/20).

LR -..\“gf; 4& ’ ..'; :.f

arently. th"

»
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no baszs in the C.C S.(Conduct) Rulea proper, or the

- ‘-'.,. . RN ; o i oy e\
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' s »2natruetions issuedﬁby tho‘

Ta RIS L AP

Do:artment of Persaonnel

RE Y ng .x,\'{.

SRR Yy

"1_8? ﬁﬁ‘ggi“to thaogppIICants in both thess

«
P
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': Ca st aiaegalgns on. . .their character angd
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L ;av?m§353{{%v@§ “eonduEt Wi thout uffording them a reasonable opportunxty

S . o’ do?.nd‘themaalveﬁ.'”fho question whethar the Govern=

eovy sy YU ? et wirl be uithin lg;ﬁ}ighta to pasa its judgement on
DI e LR ta g gt privato lifo of ite officaro. might also arise in

T@ﬁif ‘ Ehis context, but u;ﬁ;oi;ot Propose to go into the same,

, RN RS ‘a8 We have othoruia;mgo;nd té;'action of the rospondénts

Drmy LA unsttainablo in lau For the same reason, ve alao do

et il wida sdoe G"bropose to dealﬂuiggﬁtha numarous authori£iea cit;&
B SRS N LI befoiirus anHV;;ri;;: lézlr contentions rai sad baf;re .
; BRI ;bﬁﬁxﬁ?%“ déﬁgyvzﬁeni;azaeé&;ésngig for tha apolicants. C ‘f
i owhen 27 Bluk8s 2 iilniEhg conéﬁ c i gof thoN:facts and circumatances,
) _“ T, QAM?;Q@S:S/‘S‘U’ and DA 2056/90 are dlsposod of with the
‘;;gmﬁgg%ﬂﬁéﬁixﬁﬁ3?odibufng@df&§fi”aﬂd“dirsctions:-
e T T E%Af@”i(i)’“Tnpfhiﬂigéggzétéf any statutory provision
e nmae maduiEs 0w ot rule pRohibiting the act of travelling
BEC T % , K
 in-a® cabin u1th tvo berths only and staying
ey NTERE AN ew Rmiri “é“in”a doubla-bod roém';;r more than 10 days
i OB ROV enT wh DOET LD "”%§”¥u6”dﬁffé€?§ bolonging to differasnt scxea’
ﬁ * Bulings citpd by the lesrned counssl for_the Applica te:

I R T 1 i 1} SLR 3243 1975(1) SLR 133; 1990(1) SLI (CaT) 173
1984 (1) SCC 125; 1990 .{43) ATC 155- 1989 (9) ATC 849;
1989 (10) aTC” 203-'AIR 1967 SC 1219~ AIR 1979 sC 1s50;

: 1982 (1) SLJ 207; 1987 (5) ATC 658; 1984 (1) SCC 594-

ﬁ ’ ~ 1989 1; sCe 764- 1990, (2) SCC 4B; 1987 (4) sCC 431

: - AIR 1984 sC 1351- AIR 1984 SC 505- ATR 1989 (2) CAT 233;

; ; - and 1989 (10) ATC 565, |

_____ . .o ~
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; uhilc thcy aro 2n afficial tnur.l?ooa net
‘ coargy @ o e RT3 w neow S ’
i o Ber s¢ amount te a nia cenduct er is not
e TR S SRV 'JT R \? EE
R actlng in @ manner unbeGeming of Gevarnment
P ‘..4'- €3 &«,,-,.hm ¢
43 AT e RN R LR Cee
2 servante within the meaning of Rule 3(1) (1ii)
N S TR S U s B SR B ’ - ‘
S of the C.C.S. (Conduct) fules, 1964,
Lpowrfd CERL UG U
L { (11) Us eet ns;dawpnd quash the imougned memor anda
sinabenony T 377 N oenoandoue e
e : dated d 3. 19.7 isauad tg”th. applicants in
abh ayls R T DA R SE I BV B S -

beth the cesas, Tha roqundenta are directed

vg fid B dmal o reogdid Ju
. Y s Lwi &
ST AL A R KRR oo

te remove from tha A.C R.Aof the tvo applicants
: A ane .

T oemiam el muliasy el
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. .. thsrein.. No geferénce sfduld be meds te tha
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.., %81d warning ~in thd psner's’ te be placed befere

. _ ittas of the Cebinet eor in nny ether manner
C e Loy Lo - Ws e RIS
e it 19T FAREIME DM :

, = having @ boarfng en the service prescscts ef

prilsugrd 0 LINE e
Qg the applicante.
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: The ;ntarim .orders passed on 28.5.1990 in
gyet 07 nerid grom 0L L8 LEhoee ﬂ

% OA.196§/90 and on- 11 «10,1990 in DA-2056/90
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