
- V Q ;
' \\

• ^

4^

CCWmM. ^niNZSTftATlUE Tf^IBUNM.
WINCIPAL BENCH
NEW DELHI.

RESW. Mi.OA 1962/90

Shri Lav Kunar

'U,a,l t mv,

REGN.Wi.OA 2137/90

Shri Hitander Kynar Saxana

U.O»I k ata.

BEGN.Hi.26/91

Shcl l^abal Kutaat Ghaah

U«O.I«& ara.

Far tha Apidioanta

Fas tha ilaspanianta

Ua,

• ••a «•'

w«*

/

V3.

• •••

• •••• 'ilr

Data af daeialant 2«8«1991

(Mftlicant

Rasfwndanta N

Ai^illcant

Raapandanta

Amillcant

Raspandanta

Shci n«K.Gupta9 Caunaal.

Shri K.C^ttal,Caun8al.

coRjm

Tha Hiri*bla Mr.

Tha m.

P«K«t(«THj|« VICE CHAlRnAN(3)

B .N.OHOUfOiyAL» nEI«ER(||)

1» Rapartera af laaal papara «ay ba allawad ta aaa
tha SodgaiMnt?

2« tL ba rafarrad ta tha Reparter at nat?
3. Whathec their Lardshipa miah ta aae tha fair capy af tha

ajdgamant?

4. I«)8thar it needa ta ba circulatad ta athar Bsnchas af tha
THbtfial7A/0

aUDGEySEWT

( atCGEfTEMT Or THE BENCH DELIVERED BY H0W*BLE WR. B.N.
OHOUNDIVAL, WERBER)

An oaRman quastiarw af laM^ facts and raliaf ate inualvad

In tha afaseaaid three applieatiana filed under aectian 19 af tha

Adminiatrativa Tribunala Act> 1985, they are being diepaaed af by a

caimien judgement*
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2* In th« first cas* l«», OA Ni«1§62/90» th« father af tha

applicant^ ^i Lav Kunar Mania diatf an 2S.7«84 uhila he waa warking

as Daruan in the effica ef the Gavernownt ef Imfla Pras&y Ring f%e«riy

Niw Delhi* Thaufh the applicant applied far eaupvesianate appaintnent

an 25«8;84, tha affer far temparary past af CeniMisiter Grade*!!

was nada te him anly in 3uly 1686 and he jeinsd h^ duty en tha

date ha rec»i\«d that erder en 28.7*86,^ He applied far regularisatien

af the Type I quartdr Gevetnnant ft^ees Galany, Rayapiffiy

Nsu Dalhiy which was allatted te hie father. Tha family hari keen

living in this quarter thaugh he hitoalf wae entitled ta get

Type II quarter, hie basic salary being Ra»1030/-* The applicant has
. • ' I

nat been drawing heuee rent allewance* Thaugh he ie keeping tha
/

f«Rily ef hie dacei^ed father, the accemniedatien ie nat being

regularised in hie name perhaps due ta the reasan that he cauld nat

secure caffipassianate appaintmnt within 12 utenths after the death

af his father. He hae paid under pretest the licence fee en aarket

rate till 30«4«66 but ha is being asked ta depaeit the damages

alea. The applicant cantends that ha ehauld nat be penaUssd by the

QStfsrnment-far net giving him campaesienate appaintment in tiee*

3, In the ease af Shri Hitendar Kumar Saxena ( OA lle»2137/90),

his father Shri BJB«L.Saxsna, whs wee werking as Bindary Fareman in

the effice af the Manager, Gavemnent af India Rrese Ring Read,

Maya Puri, New Delhi, died an 4*11•84^ T^^ applicant applied far

oiKpassienate appeintment en 10.12.84 but was appeinted ae nen«-«ay

Beard Operatar anly an 11.7.86./ Iwnediately thereafter, ha applied

far regularisatian af accaMMidatian Ni.II-9 Mayapuri Ptess C^lany,
I ^

Now Delhi, Type 11 quartet ta which ha ie entitled as his basic

salary is Rs.144q/- per menth. He fulfils all the ^nditlene af

eligibility fer regularisatien af the accaMHadatian except that he
/

ceuld net sectuca empleynent within 12 aenths after the death af

hie father. In this case else, na heuse rent allawance is being

drawn by him and the licence fee is bsing paid at ths market rate

under pratest. Tha reepandents are else claimlrKj d«Ragee.
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4« In th» cess »f Stei f^sbal Kunat Ghssh (OA Ni«26/9l)f

h« harf rmt attainad tha age af 18 yaara uhan hi® fathat

Shri N,CJ)«Gha»h> uha ua9 watking aa Birilar Graiia-I In tha Gauarmient

af Iniia Press, Ring Rsail, Neu Oslhi, sxpirei sn^ 6,12.61, On

reprsesntatisn bsing rnais by his msthsr, they uete ariviaei ts afiprsad)

the autharitiaa whan ha attained tha ags sf 18 years ami passsri tha

cUas 10 sxaminatisn. Ha was given csmpassianats appsintusnt ts the

pest sf espy iteliisr tuith effect frem 27«3.19e5;^ The family haii besn

living in Quarter Ni.n/?, Press Celsny, Nsw Delhi which was allsttsii

to the father sf the eppUcant. His basic pay being Re.l070/-, he ia

else entitled ts this type sf acosMisdatisn, t#isn ths spplicant

applied fsr regularisatien sf this acosRinsdatisn in Hay, 1985, h«

uae asksd ts depssit all ths duee, Ths applicant is psying Ucsncs

fse at ffiarkat rats and yet a clain fsr danages hi^ been made againet

him.
I

5, ill ths tiuee applicants havs cited a number ef precedents

where:in the (»ee8 sf similarly situatsd smplsysee, rsgularisatisn

has been dsns withsut Isvying danages*

6« The reependente in all thass casee haws admitted ths factual

pssitisn and indicated that after allswing csncsseisnal perisd sf

fsur manths subesqusnt ts ths death sf the sriginal allsttss, ths

allstcnent wae cancelled and further extensien sf six Menthe wse

elleiirsd. They havs cencsdsd that in accsrdance with the rules, sn

the basie ef allstmant ts the dsMaeed father, ths applicants; wars

eligible fer alletnent ef the heuass en ad hse basis prsvidsd thsy

were sppsinted in Gsvernment ssrvics within a peried ef 12 inanths
)

after ths dsath sf ti^ sriginal sllsttees. Sines ths applicants

havs nst cleared their dues ths applicatiene fsr rsgularisatisn csuld

nst be csnaidared, Thsy havs admitted that in seme cases aimllsrly

situated emplsyees have been given the benefit sf ragultiisatisn ef

accamrnsdatisn allsttsd sriginally ts their fathers*
\

7« Ue have carefully gene thceugh the recsrde and have osnsidered

the rival cententisns. Similar issues havs bsen csneidered in
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OA NiS.1S4/88 and 179/89 in uihioh another Bench this Tribunal

• f uhich an* sf i3a( Sh«P,K«Ka3^tha) was a party dalivsrad judgemant

an 13.1.89, The ralauant axtract fram the judgament is rapraducad

bal*u>-

• The iBamad caunsal far tha raspandonts has nat

deniad the thraa £a3as in uhich regularisatian uas

allaued even thaugh tha campassianata appa inttnants

matsrialisad mare than twelve mentha after the death

•f eriginal allettees. Since in the instant cases,

alsa the circumstancas are similar and it has net been

shewn that the delay in the cempassienate appeintments

was in any way Caused by the applicants, we feel that the

applicants are entitled te get the allattad quarters

regularised in their faveur,*

S, Special Leave Pstitians Ni.5536-37 filed against the

aferesaid judgement were dismissed by the Supreme Ceurt an 10.7.89,

9* Fellawing the ratie af the abave judgement, us allaw

these three applicatiens with the directien that the quarters

•ccupied by tha applicants shauld be allatted ta them freffi tha date

af their appaintment subject ta their fulfilling the requisite

canditiena, tifhile fixing the charges during the pariad between

the death af their fathers and their appaintment*» the damages

shall be deemed ta have been waived aff and anly nermal

licence fee shall be charged*

There will be na ardar as ta casts* A capy af this

arder may be placed an all tha case files( OA 1962/90» OA 2137/90

and OA 26/91).
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