CENTRAL ADMINISTRATIVE TRIBUNAL | -
- FRINCIPAL BENCH
3 NEW DELNI,
. Date ef decisiens 2,8,159%%
REGN, Ne.DA 1962 ‘ -
shri Lav Kumar sceses adpplicant -
Vs, ’
’Uod.l &‘ oTS, PR . RB”MQ'ﬂt. ) \[\
.  REGN, Ne,0A 2137/50 © eesess
Shri Hitender Kumar Saxsna cessee ~ Applicant
’ Uﬂ:'q
U.OJ & ors8, ececoe , R.’p.n‘.ﬂt‘
/
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* REGN, Ne 4 26/91 |
Shed Frebal Kumar Ghesh . secees Applicant
Vs,
UQOOIQ& ors, ‘6.“ R!Sp.nilntﬂ
Fer the Applicants PPy TYS Shri H.K.Gﬁ!pta. Ceursal,
) Fer the Respendents coeee & Shri K.CMittal,Counsel.
. CoRAM | .
o The Hen'ble FMr. PX KARTHA, VICE CHAIRMAN(D)
The Hen'hls MR, 8 .NDHOUNDIYAL . MEMBER(A)
1e Hgféhor Reperters of lscal mapsrs may be allswed ts ses
Jdgement? tj/tf
) v o
2, T& be referred te the Reportet or net? 7{,(,
3. Whether their Lerdships wish te see the fair cepy ef the
Julgcmlnt? Y
4, hhethor it needs to be circulated te ether Benches ef the
Tritunal? N/
JUDGEME T
( JUDGEMENT. OF THE BENCH DELIUERED BY HGM’BLE MR, B.Y,
DHOUNDIVAL, MEMBER) -
Ae cemmen questisns ef law, facte aﬁd relief ars invelved
in the aferesaid three spplicatisns filed under sectien 19 ef the
gw‘ Miminietrative Tribunals Act, 1985, they are baing dicpased of by @
i

cemman judgement,
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2, " In the fizet case L.s. DA Ne.1962/00, the father ef ths
applicant, Shri Lav Kumar Nenda died en 25.7.84 whils he vas werking
a8 Datuan in the effice of the Cgvernmnt ef indin Pracs, Ring Read,
e Delhi, Theusgh the applicant applicd fer eogpceai-nato appeintment
on 25,8,84, the sffer fer teﬁnrary p.s'tAcf Cempesiter Crade,ll '
wse made te hin wnly in July 1986 and he jeinsd his duty en tha
_— date he received that erder en 28.7.86, He applisd fer regularisstien
of the fypo I quarter Ne.1/119, Gevernment Press cohny, hayapuri,
New Dglhi, which was sllatted te hie father. The fanily hﬂ been
living in this quarter thsugh he hizeslf was sntitled te get
Tyms 11 querter, his ba‘sli.c salary being Re,9030/=, The spplicant hee
net been drawing hewss rent allswencs, Thoﬁghl he is kaeping' the |
fanily ;f hie decsaced fathsr, the accommdétion ic ret beirg
'ragﬁhris-d in his name perhaps due te the reasen that he csuld net
Secure cempassienate appeintment within 12 menths after the death
of his father, . He hae ﬁaid under pretest the licsncs fese sn markst
Tate £ill 30.4,88 but he is being acked te depesit the danages
) alss. The applicant centends that he sheuld net he nnaiiud by the

r Gevernment- fer nat giving him cempassienate appeintment in time.

3. In the cass ef Shri Hitender Kumar Saxsna -( 0A Ni.2137/§0),
hie father Shri B B .L.Saxena, uhe wa® usrking as Bindary Fereman in
the -?fici ef the Mangger, Gevernment ef Indis Press Ring Read,
Maya Puri, New Delhi, died en 4.11,84,° The applicant applied fer
cempasoienate sppeintment en 10.12.84 but was appeinted a8 Merg-Key
Beard Oparatsr enly en 11.7.86, Inmediately th.fuaftar, he spplied _
fer regulsrisation ef accemvedatien Ne.1i-9 Nay;aputi Press Celeny,
New Delhi, Typs Il quartex te which he is entitled es his basic
{&W salaery is Ro.1449/- per menth, He fulfile all ths cenditiens of
.oligibnity f_or regularicatien of ths accemmedatien excopt that he
ceuld net sscure empleyment within 12 menths aftaz: the death of
his father, In this caes else, ne hause rent allewancs is being
dfaun‘ by him and the licencs fee is bsing paid at the market rate

under pretest, The respendents are alin claiming damages,
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4.  In the case ef Shri Prebal Kumar Ghesh (0A Ne.26/91),

he had net attained ths age ef 18 ymars when his father

Shri NeC.D.Chesh, uﬁ. wae werking as Binder Grado-i in the Gevsrnmert -
of India Prezas, Ring Read, New Dalhi, expires. en 6.12.817: on
repressntatien being mads by his mether, thsy were sdvised te appreach
the sutheritiss when he attainsd tha age ef 18 years and pasced the
clgss 10 sxaninatien, Fh was given cempassisnate appeintment te the
pest of Cepy Helder uith effect frem 27.3.1985., The family had bewn
1living in Qunrtatl h.ﬁ/?, Press Csleny, New Delhi which was alletted
te the Pather of i:hn applicant, His basic pay being Re,1070/=, he is
alse onti-tlpi te this tppe sf accemmedatisn, When ths spplicent
applied fer regularisatien ef this acoesmedatien in May, 1985, he

was ;skod ts dspesit all the dues, The applicant is paying licsnce
fee at laarkci;. rate snd yet a claim fer danages has bsen nade -againet

hime

I

5. All the three applicant® have cited a number ef precedents

| whare in the ca®es of similarly situated amplasysee, regularisatien

has b‘un'dom witheut levying damages,

6.  The respendents in gll theve casse have sdmitted the factual
pesitien and indicated that after allswing mﬁmshnd peried of
fo& menths subssquent te the death of the eriginal sllettes, the
alletment was cancslled and further extensien ef six menths wss
allstred, They havs canceded that in accerdance with the rules, en
the bgait of allstment i_:- tha decsased father, the applicants: were
elig;blo for alletment of the heuses sn ad hec basis previded they
were appsinted in Gevernment service uithin a perio‘d of 12 manthe
after the death o‘f the eriginal allsttees, Since the applicants
have net cleared thsir dues the applicatiens fer regularisatien ceuld
net be mmido;‘ed. They havs sdmitted that in sems casss aimila;:ly
situated empleyees hnvﬁ bsen given ths benefit ef regulamisatien ef

accepmedatien allstted eriginally te their fathers,

7 We have carefully gens threugh the recerds and have censidered

" the rival csntentiens, Simil.ar issues havs been censidered in




0A Nes,164/88 and 179/89 in which anether Bench ef this Tribunal
of which sme ef us( Sh.P, K Kartha) was a party delivered judgement
N 13.1.89, The relsvant sxtract frem the judgement is reprsducsd
belsuz~

* The learned ceunsel fer the rsspendents has net
denied the threa casss in which regularisatisn was

allswed even thsugh the cempassisnate sppeintments
materialised mere than twslve menths after the death

ef eriginal allettess,. Since in the instant cases,

alse the circumstances sre similar and it ha® net baesn
shewn that the delay in the cempassisnats appsintments
was in zny way caussd by the applicants, we fesl that the
applicants are entitled te get the alletted quarters
regularissd in their faveur,®

8 Special Leave Petitisns Ne.5536-37 filed apainst the

aferesaid judgement wsere dismissed by the Supreme Csurt sn 10.7.89,

9. Fellewing the ratie #f the abeve judgement, we allew
these thrse applicatiens with the directisn that the quarters
eccupied by the applicants thuld be alletted te them frem the date
of their appeintment subjsct te their fulfilling the rsquisite
c-nditioﬁl. Whiles fixing the charges during the porisd‘bltuoon

the death ef thair fathers and their appeintments, the damages
shall be desmed te have bssn waived eoff and enly nermal

licance fee shall bs charged,

There will be ne erder as te cests, A capy ef this
erdar may bs placed en all the cass files( 0A 1962/90, 0A 2137/90
ard DA 26/91),

r‘z__{
( B N.OHIUNDIVAL) /-'Lig“i‘“’,]‘ ( PKKARTHA)
MEMBER(A) VICE CHAIRMAN(])
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