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In this application under Section 19 of thg
Administrative Tribunals Act, 1985, the applicant, who
was working as Junior Research Officer in the Ministry
of Railways (Railway Board) and has taken voluntary
retirement with effect from 30.11.1988, has prayed for

the following relief: -

-"The shortfall of 68 days (240 - 172 = 68 days)
for full benefit of 240 days encashment of leave

¥ as permissible under Rule 10 of C.C.S. (Leave)
Rules, 1972 ma¥ be allowed by conversion of the
requisite spells of leave periods (to the extent
of 68 days) as mentioned in my first reguest for
L.A.P, into L.H.A.P. prior to my retirement on
30.11.1988 as made in my application dated
25,10.1988 (4nnex. A=3)s The difference of pay
etc. with interest at the normal bank rate from
the date of retirement i.e, 30.11.1988 to the
actual date of payment after allowing a period of
3 months for execut ion, be allowed ipso facto.
Prayer is made accordingly,®

e

2, The facts of the case, in brief, are as under: -

Prior to his voluntary retirement from the post

of Junior Research Officer in the Ministry of Railways

(Railwyy Board ), the applicant Tequested on 25,10.88

for conversion of the following spells of L.ALP, /. C,
into commuted leave (Annexure-T to the counter replv): -

(A) (_;2 2L.11.72 to 23.12,72 = 33 days
(i1} 5.10,72 to 13.10.72 = 9 days

Q..

.
-~

G

‘*



In the same application, he requested for the following

periods to be treated as L.H.A.P.: =

(B) (i) 15.4.1974 to 10.5.1974 = 26 days.
(ii) 5.12.1974 to 24.12,74 = 20 days.
(iii) 29.3.1976 to 17,4,1976 = 20 days.
(iv) 10.4,1978 to 11,5.1978 = 32 days,

98 days:

On the date of his retirement i.e., 30.11.1988, he had
only 103 days' L.A.P. st his credit. In his application
dated 21.4.1989 (innexure A=4), the applicynt Tequested
the responﬁents that he might be paid for the period for
which there was no dispute or difficulty and the rest of
the period might be processed subséqueutly so that he
might get the maximum benefit as a cénsideration of
gratitude. Vide order dated 14.6.1989 (Annexuxure A=2),
payment for encashment of leave on average pay for 172
days or less as due and admissible on the date of ret iremen
under the rules was authorised in favour of the applicant.
The applicant appears to have received payment for 172 days
of encashment of leave., The maximum period for which
*Y leave encashment is permissible is 240 days. I order to
take full benefit of encashment of leave, he prays for
conversion of the requisite.spells'of leave periods to the
extent of 68 dayé.l
3. The applicant sent another letter dated 22,8.1989

(Annexure A-3) to the Railway Board praying for convers ion

of the following two periods into HeAsP., as according to

his informat ion the records for these periods gare availahle

with RRAO: -

(i) 29.3.1976 to 17.4.1975
(ii) 10.4.1978 to 11,5.1978

i

20 days.,
3z days.
92 days,

In reply to the aforesaid letter, the applicant

y Vide

_the impugned Memorandum dated 44141990, has been informed

that his request for conversion of 52 days LAP into IHAP

has been carefully examined and the same has t
| Not been
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agreed to, In their counter=reply, the respondents
have stated that the records of the sz id périod are not
available and as it involvés financial adjustment, it
Cynnot be done without complete relevant records. They
have also stated that the conversion of leave cannot be
claimed as a matter of right but is the discretion of the
competent authority. T exercise of the said discret ion
certain periods of leave have already been converted and
certain periods could not be converted .in absence of records
Thus the discretion has been exercised after full
cons ideration of the facts of the case,
4, e have gone through the record of the case and
have'heafd the jpolicant, who appeared in person and the
learned counsel for the respondents.
S The applicant assertéd at the bar that the recoerd
of his leave is available in the ledgers which are to be
retained permanently and accordingly prayed for a direction
to be given to the respondents for reconsideration of his
claim,
6. In view of the above, we dispose of this Q.A.
with a direction to the respondmts to make another attempt
to trace out the old records and if the relevant records
aré available from which the respondents can get particulars
which are necessary for taking a decision on the claim of
the applicant, the same may be reconsidered and final
orders passed thereon within a period of three months
from the date of receipt of a copy of this order. iJe leave
the partiés to bear their own costs,
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